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INTRODUCTION1

The title “Book of the Covenant” is taken from Exodus 24:7.2 A ‘covenant’ (berith) is, strictly speaking, an
oath which is  sworn with some ceremony making contractual  promises.3 It  is  important  to  realise  that,
although the people en masse agree to abide by all the words of this book, it is the LORD who is said to be
“cutting the covenant” (i.e. swearing the oath), namely to be their God. The “Book of the Covenant” is the
condition by which the people remain in this relationship with God (cf. Gen. 18:18). Exodus 24:7-8 therefore
read as follows:

7 Then he took the Book of the Covenant and read it in the hearing of the people. And they said, “All that
the LORD has spoken we will do, and we will be obedient.” 8 And Moses took the blood and threw it on the
people and said,  “Behold the blood of  the covenant that  the  LORD has made  (lit.  ‘cut’) with you in
accordance with all these words.” (ESV)

The content of this ‘scroll’ is referred to in verse three, “the words of the  LORD and all  the ordinances
(mišpātîm)”. This in turn refers back to the revelation which Moses had received from the LORD when he
ascended the mountain for the first time, revelation we find in Exodus 20:22 – 23:33.4 The book itself is
divided into three sections. It begins with a section on the worship of God. At 21:1 we have a title for the
next section: “These are the  mišpātîm”. There follows a lengthy section of judicial laws, beginning with a
series of ‘judgments’  or  case laws,  which most  appropriately fall  under the rubric ‘mišpātîm,’5 but  also
incorporating  other  kinds  of  legal  formulations.  The  book  concludes  at  23:20-33  with  an  exhortation
regarding the angel which will accompany the Israelites to the promised land.

The legal section itself is easily divided into two halves. The first part (21:1 – 22:19) concerns judgments and
laws to which penalties are attached.6 This is followed by a bridge (22:20-21) dealing with the ban and its
consequences  for  the  Israelites  (see  commentary).  The  second section proper  (22:22 – 23:19)  concerns
various  laws  and  admonitions  without  penalties.  This  section  might,  perhaps,  appropriately  be  termed
‘righteousness’ ,(צְדָקָה)   although  this  noun  and  its  cognate (צֶדֶק)   are  not  used  in  the  book  of  Exodus.
Elsewhere in the  Hebrew bible both ‘judgement’  (mišpāt)  and ‘righteousness’  (tsethaqah)  are used as  a
common pair (Gen. 18:19; Isa. 56:1; Ezek. 18:5, 19, 21, 27; 33:14, 16, 19; Ps. 106:3; Prov. 8:20; 16:8; 21:3).
Strictly  speaking  ‘righteousness’  is  more  relational  and  concrete,  taking  into  account  circumstances,
situation, and needs in a merciful and gracious way, which reflects God’s own character. It is precisely this
kind of ‘righteousness’, which is prescribed in the second section. 

It is primarily the first legal section, which concerns us in this introduction. Many liberal scholars argue that
the whole legal section must postdate the Sinai encounter with God, among other things, because the laws
(e.g. concerning ownership of fields, or the festival calendar) presuppose a settled life in the promised land. 7

1 An earlier version of this introduction has been published as: “The Book of the Covenant and Elders” in  The Eternal Word
Speaks Today (Wipf & Stock, 2010).

2 For ease of reference in this introduction I will use the regular English versification and not the Hebrew, which is sometimes
different.

3 See Anderson7, “Old Covenant vs. New Testament: The Dynamics of Covenant Theology from בְרִית to διαθήκη”.

4 I will not discuss various form critical theories of the make-up of the Book of the Covenant, its dating, and its place in the Book
of Exodus. That is a subject apart (for summaries see, e.g. Houtman, 87-106 and Childs, 452-61). I accept its prima facie place in
the canon as the revelation which God gave to Moses on the mountain.

5 On mišpāt, see further Johnson, 86-98, esp. 94-95.

6 The laws with penal sanctions are mostly case laws with a formal introduction using the Hebrew כִּי (the only other laws in this
book to use this introduction are 23:4 and 5). This form occurs 17 times in this section. There are also four exceptions 21:12, 15,
16 and 17. The occurrence of this form enables us to discern where the different laws are separated from each other in this
section. Distinguishing the various laws from each other in the ensuing section (without penal sanctions) is more difficult and
therefore open to different interpretations. For further distinguishing characteristics between the two legal sections see Houtman,
90-91.

7 For example, Childs, 458.
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It is, however, not difficult to imagine that God at the Sinai desired to give his people a law code, which
would be useful in the settled condition of the promised land. More difficult, on the surface, is the nature of
the  laws  themselves.  As  J.  P.  Hyatt  has  correctly  observed,  the  laws  seem  to  be  “fragmentary  and
incomplete, not including by any means all that one would expect to find in a genuine law code”.8 The
‘judgments’ seem to be specific case studies with little or nothing to connect them. They give the appearance
of arising from legal precedent, that is, specific cases that were decided in the past. And yet the biblical text
asks us to understand that God gave this legal code in this form to Moses for the Israelites. 

An  appropriate  way  of  understanding  these  judgments  seems  to  me  to  entail  an  understanding  of  the
presuppositions they embody. That the laws imply settlement in the promised land is only a small part of
this. They imply much more. I would like to suggest that the judgments imply a court system (we might
think of the elders at the gate, or of local or itinerant judges, cf. Exod. 18:13-26; Deut. 16:18-20; 1 Sam.
7:15-17)9 and certain basic principles of both judicial process and punishment of the guilty. 

Legal courts
In the first place, we may consider the presupposition of legal courts. From Exodus 18:13-16 it is clear that
Moses was functioning as a judge for disputes among the Israelites. ‘Statutes’ and ‘laws’ of God (v.16, cf.
Gen. 26:5) were already known upon which Moses could base his judgments, laws which unfortunately are
unknown to us. That God chose the form of ‘case’ laws for his revelation on the Sinai further implies a court
system. The case laws of the book of the covenant would therefore function to repeat and supplement what
was already known of God’s revelation in the area of justice.10 A court system is also implied by a specific
use of the word ’elōhîm (‘God’ / ‘gods’). In Exodus 21:6 and again in 22:8 and 9 the word ’elōhîm is used in a
way which Jewish tradition as well as many modern scholars have taken to refer to judges. 11 This word,
especially when coupled with a singular verb, is rendered as a singular, usually translated ‘God’. The plural
form of the noun may in this case be considered a plural of majesty.12 When coupled with a plural verb it is
translated ‘gods’. In 22:9 the verb-form coupled with ’elōhîm is plural. The context, however, prevents a
reference to (pagan) gods. Therefore many interpreters (correctly in my opinion) refer here to the judges who
are given a title of majesty.13 The same use of ’elōhîm to refer to judges can be found in Judges 5:8; 1 Samuel
2:25; Psalms 58:1;14 82:1, 6; and 138:1. That this interpretation is correct is all the more apparent by the fact
that throughout the Book of the Covenant, the God of Israel is always referred to as ‘YHWH’ or ‘YHWH our
God’ (outside of these passages, which surely refer to judges).15

Insufficient evidence requires an oath
In  the  second  place,  we  should  consider  the  fact  that  the  need  to  determine  sufficient  evidence  is
presupposed. The question of (in)sufficient evidence is what lies behind the law in Exodus 22:10-11. When
someone is given a domestic animal to look after and something happens to it (it dies, is hurt or is driven
away),  then  the  safekeeper  is  to  swear  on  oath  that  he  was  not  responsible  for  what  happened.  The
implication is that the safekeeper in such a case is not required to make restitution to the owner. The owner is
to be satisfied with the oath, for in the event that the safekeeper is lying the LORD himself will avenge the

8 218.
9 On judges and judicial process in Israel see further De Vaux, 150-63.
10 The striking resemblance of this law code with the codex Hammurabi (dating to approximately 1772 BC) as well as the many

differences, both in length and in detail, support the idea that such codes of case law long predate the days of Moses. Genesis
26:5 presupposes that Abraham too had such a legal code given to him by God. The common elements between the book of the
covenant and other ancient legal codes may, at least partly, be a result of God having given such a legal code to the early
patriarchs, a code whose influence later infiltrated the various cultures which grew out of them. 

11 The Septuagint renders hā’elōhîm in Exod. 21:6 as “the court of God,” cf. the Peshitta and Targums (Houtman, 122).

12 Kautzsch, § 124 g; Koehler & Baumgartner,  s.v. “’elōah and ’elōhîm,” B.1 and 2; Van der Merwe et al., 250 (“royal plural”);
Waltke & O’Connor, 122-23 (“honorific plural”).

13 There is in this case (with a plural verb) no justification for the rendering ‘God’ (contra e.g.  Sarna).  The NKJV translates
‘judges’, which is, of course, an interpretation of the more literal ‘gods’.

14 I accept the common emendation of the Massoretic Text’s ’ēlem (‘silence’) to ’ēlîm (‘gods’).
15 ’elōhîm is used to refer to pagan gods and once to refer to accidental causes (21:13).
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misuse of his holy name (cf. Lev. 19:11-1216). It is evident that the use of the oath is required because there is
no further evidence available to actually prove what happened to the animal of the owner. Equally evident is
the fact that the owner suspects that the safekeeper is not telling the whole truth. Otherwise he would not
have appealed to the judges. It is just this use of the oath in cases of insufficient evidence, which the letter to
the Hebrews refers to:

For people swear by something greater than themselves, and in all their disputes an oath is final for
confirmation. (Hebr. 6:16, ESV, cf. Deut. 6:13; 10:20)

It is clear elsewhere in Scripture that such an oath of purgation (the person taking the oath purges himself, by
this procedure, from an aspersion of guilt) was normally to take place in the temple before the LORD himself.
We read in 1 Kings 8:31-32, a section from the prayer of Solomon at the dedication of the temple:

If a man sins against his neighbor and is made to take an oath and comes and swears his oath before
your altar in this house, then hear in heaven and act and judge your servants, condemning the guilty by
bringing his conduct on his own head, and vindicating the righteous by rewarding him according to his
righteousness. (ESV, cf. 2 Chron. 6:22-23)17

A specific example of such an oath is provided in Numbers 5:11-31 where a fairly elaborate ritual is used in
the case of a husband who suspects his wife of adultery. The wife is brought to the temple and made to
undergo an oath of purgation. Standing before the officiating priest with a special grain offering, she accepts
a  very specific self-imprecating curse  with a double  ‘amen’  and drinks  a special  curse-drink. 18 Another
specific ritual is recorded in Deuteronomy 21:1-9 for the case of an unsolved murder in the open country
(where there is little chance for witnesses). The elders of the town nearest the victim must break a heifer’s
neck and wash the blood into a stream in an unfarmed valley. They must wash their hands over the heifer and
swear, presumably on behalf of the town they represent, that they are not guilty of the murder nor did they
witness  it.  It  is  unclear  whether such rituals were typical  of  all  oaths of  purgation.  It  would seem that
normally such oaths involved non-specific curses. In Exodus 22:10 the phrase “if he has not laid his hand on
the property of his neighbour” (literal translation) uses an ’im (‘if’) clause, well-known in oath formulations.
The apodosis of such oaths was sometimes vaguely expressed, for example, “May God do so to me, and
more also, if …” (2 Sam. 3:35, NASB, cf. 1 Sam. 3:17), but most often not even expressed with so many
words at all.19 

16 These two verses in Lev. 19 should be read together as one legal unit (legal units in this part of the law are separated from each
other by the concluding phrase “I am the LORD”). As such, false swearing is here directly related to court cases where there is a
charge of theft or dealing falsely with one’s neighbour.

17 Herein lies the background to Prov. 29:24 (literally translated), “Whoever is a partner with a thief hates his own life; he hears a
curse, but reveals nothing”. He hates his life because he is allowing God to curse him after he has been adjured to tell the truth.

18 This law does not, on the surface, seem very attractive. A husband who suspects his wife of adultery, even if he has no evidence,
may bring her to the tabernacle and have her undergo this seemingly degrading ritual whereby she asks the LORD to curse her if
she is not telling the truth. What is more, the wife has no right to make her husband undergo the same ritual. The most difficult
verse is perhaps v.31 “The man shall be free from iniquity, but the woman shall bear her iniquity.” (ESV). It is clear that it cannot
be the intention to say that men are allowed to commit adultery while women are not! If there was evidence for adultery, then
both men and women had the right to appear before the elders at the gate to bring charges. The possible guilt of the man here, is
the guilt of wrongly being jealous of his wife, accusing her of adultery when she had, in fact, been faithful. If, after completion of
this ritual, it becomes clear that the woman is accepted by God, and thus not an adulteress, there is no punishment for the
wrongful accusation of her husband. If the woman dared to come before the LORD when she was guilty (of adultery), then there is
a certain punishment for her — not the death penalty, but physical punishment from the LORD which results in the inability to
bear any more children. This fact will have meant that in practice very few guilty women would have dared to undergo the ritual.
This law will have been used for women who were wrongly accused by their husbands of unfaithfulness and came to the LORD

for justification of their innocence. This law is therefore given to provide protection to a woman when she encounters the social
dangers of a jealous husband. It does not tackle the problem (sin) involved with such jealousy itself. For this reason a wrongly
jealous man is not punished (as an incentive for him to bring his wife to the tabernacle in such an eventuality). And that is why a
woman equally jealous of her husband does not have the right to bring him to the tabernacle for such a ritual. The law concerns
the protection of the socially weak in society. A jealous husband might terrorise his wife (for potential dangers see Exod. 21:10),
but a jealous wife was not a danger to her husband in the same way. See further Anderson1 and Anderson3. 

19 See further Koehler & Baumgartner, s.v. “’im,” 4. The priestly ritual following an unsolved murder in the country also involves
an abjuration of innocence (Deut. 21:1-9). Although the text does not specifically use an oath formula, this is probably intended.
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The use of the oath in cases presenting insufficient evidence enables us to diagram the basic system of justice
presupposed by the laws in the Book of the Covenant as follows:

     verdict of guilt            determination of restitution
and/or punishment

sufficient evidence

accusation of damaging       court case       verdict of innocence
someone’s person or property     (elders at gate /

       judges)

           insufficient evidence       oath of purgation in the temple

An accusation of one person against another inevitably involves damage to one’s person or property (slander
is not a criminal offence unless there is such damage).20 If the judges determine that there is insufficient
evidence an oath of purgation is applied (cf. Hebr. 6:16). This means that the accused must take an oath that
he has not harmed his neighbour (or his property) and asks God to punish him if he is lying. The matter is
effectively given over into God’s hands and the accuser is bound to leave the matter there and take no further
action (unless, we may suppose, more evidence should come to light). If there is sufficient evidence for a
trial, the judges will pronounce a verdict. We learn in Deuteronomy 17:8-13 that cases too difficult for local
courts could be handed over to a central court in the place where God had chosen to reside (which later
became Jerusalem). 

A regulating set of principles
A third,  and  perhaps  most  significant,  presupposition  which  these  laws  embody  is  a  regulating  set  of
principles for the determination of punishment. Such principles are nowhere enunciated in the laws of Moses
which have been handed down to us, but may be discerned by a study of these case laws. The case laws
themselves are surely intended to provide examples of special circumstances and exceptions to these general
governing principles.

We should remember that it is not the intention of the Book of the Covenant to be a completely new legal
system for Israel. It is not a ‘lawbook’ in the modern sense of that word, wherein all possible situations and
loopholes need to be covered. With these judgments the Lord concerns himself with supplementing and
correcting judicial practice and custom among the Israelites. We saw above that already before the Sinai
encounter, Moses could speak of the statutes and laws which God had given for judging the people (Exod.
18:16). 

The principles upon which the punishment is determined may be summarised in a relatively simple way. All
cases of damage may be placed into one of three categories as follows: 

1) Damage inflicted with intent to harm requires restitution and the application of the lex talionis (eye
for eye, etc.).

2) Damage inflicted through negligence requires restitution

No apodosis is indicated. This purgation, despite the priestly ritual, occurs not in the temple, but in the countryside where the
murder was committed.

20 An exception is made in the case of a curse against one’s parents (Exod. 21:17, cf. Lev. 20:9). However, we should bear two
things in mind respecting this law. Firstly, that invoking a curse involves asking God (or gods) to injure one’s parents. Secondly
that the verb k-l-l (Piel) denotes “treating with contempt and humiliating,” an example of which is given in Deut. 21:18-21 (see
Sarna, 123). It is interesting to note that the prohibition in Exodus 22:28 against cursing judges ( ’elōhîm, ‘God’ is probably not
intended, for that would be a capital offence, cf. Lev. 24:11-15) or a ruler (nāśî’) of the people is located in the second section of
laws and therefore does not incur a penal sanction.
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3) Damage inflicted by accident does not require restitution

The principle of restitution is one which permeates the jurisprudence here. Time and again the issue at stake
is whether or not restitution should be granted. Medical expenses and compensation for lost work provide
restitution for an injury (21:19). The owner of an uncovered pit is held responsible for domestic animals
which fall into it and must make restitution (21:34). A thief must make restitution (22:3), one whose animal
grazed another’s field (22:5), one whose fire went out of control (22:6), one who borrowed another’s animal
and it became harmed (22:14). Many other case laws, which do not mention restitution specifically may also
be interpreted in this light. For example, a father, who is responsible for guarding his daughter’s virginity, is
recompensed with a stiff fine when his daughter’s virginity is taken by another male (22:16-17). 

The case laws show clearly that restitution is generally not required when the damage is caused by accident.
An animal given in safekeeping that dies or is hurt or driven away does not require restitution unless it can
be proven that the damage was caused by the safekeeper himself  (22:10-11). It  is likewise implied that
inanimate property, which is damaged when given in safekeeping, does not have to be restored. The law in
22:7-8 is only interested in whether or not the safekeeper himself laid his hands on the property. Other case
laws provide nuances and exceptions to this general rule of thumb. When a person has borrowed an animal to
use for himself,  he remains responsible for it and must provide restitution even if it  is hurt by accident
(22:14). However, the responsibility remains with the owner if he was with the animal at the time (22:15).
Another special case concerns an ox, not known as dangerous, which gores someone else to death. The
owner of the ox is not held responsible for the accident, but the dangerous ox must be killed (21:28).

The last example touches on a series of special cases involving the death of someone. A dead person cannot
be  restored  to  the  family.  It  would  appear  that  any  thought  of  restitution by  monetary  recompense  is
excluded. The sanctions involved when a death has occurred should be viewed as punishment and not a form
of restitution. Before we return to this point, however, it is necessary to discuss the general principle for
punishment (retribution), which governs the case laws, namely, the lex talionis.

The Lex Talionis
The principle is expressed in 21:23-25, “life for life, eye for eye, tooth for tooth,” etc. A simple example of
the application of this principle is the punishment normally accorded a thief. He is to pay double what he
stole (22:4, 7, 9), that is restitution and a retribution equivalent to the amount he stole. 21 When applied to
physical injuries, there is good reason to believe that the principle was generally only literally applied in the
case of  death.  The principle  “eye for eye,  tooth for tooth” was a legal  principle  stating the need for  a
punishment equal to the crime. This principle is found in two other places in God’s law, Leviticus 24:17-20
and  Deuteronomy  19:21.  Essentially  it  provides  that  each  sinful  deed  must  receive  an  equally  fitting
punishment. In each case it is a principle with a judicial context. For this reason the Lord Jesus turned so
sharply against the Pharisees when they abused this principle as an excuse to justify personal revenge (Matt.
5:38-39).22

21 The case laws make an exception to this principle only in the case of stolen oxen or sheep which are not recovered.
22 In the sermon on the Mount Jesus was not occupying himself with writing a new law. His intention was to maintain God’s good

moral law in all its details (Matt. 5:17-20). In Matthew 5 Jesus goes through several commandments and drives their message
home into  the  heart  in  a  hyperbolic  fashion  (i.e.  with  intentional  exaggeration).  In  doing  this  he  sets  himself  against  the
Rabbinical traditions of his time. A couple of examples should suffice: In v.27 he speaks about adultery. Jesus drives this home
when he hyperbolically proposes that if our right eye causes us to sin, we should pluck it out. Even though it is true that it would
be better for us to lose one of our body parts than to have our whole body thrown into hell, it is not Jesus’ intention to say that we
should literally pluck out our eyes. If that were the case we would all need to blind ourselves. Jesus speaks in hyperbole, but his
point is thereby all the more forcefully made. He reaches into our hearts when he states that even looking at a woman lustfully
amounts to adultery. This is hyperbole (exaggeration) in the sense that whilst lusting after a woman is adultery in God’s eyes, it
has no civil consequences (the court does not punish sins of the heart, and therefore, for example, lusting after a woman cannot
be considered a valid ground for divorce). In v.33 Jesus speaks about breaking one’s oath. He speaks hyperbolically when he
states that one should not make any oath at all (at the same time criticising the Jewish practice of swearing by the name of things
instead of by the name of God). But Jesus himself was later to accept an oath (Matt. 26:63-64, cf. Gal. 1:20; Hebr. 6:13-18 and
LD 37 of the Heidelberg Catechism). Jesus reaches into our hearts when he states that our yes should be yes, and our no, no. The
same principle of interpretation must be applied to what Jesus says concerning the lex talionis.
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This principle of a just retaliation means that when a victim loses a body part, he may demand (before the
judges) that the perpetrator’s same body part be removed as punishment. If your neighbour plucks out your
right eye, then, according to God’s law, you may demand from the judge that his right eye also be removed.
This is not restitution, it is retribution. The practice may sound somewhat cruel, but we should understand
that in reality it seldom appears to have been carried out literally. The fact that the victim may demand the
perpetrator’s body part gives him bargaining leverage for the alternative of allowing the literal vengeance to
be commuted into a fine (cf. Josephus, Ant. 4.280). In other words, instead of demanding the right eye of the
perpetrator, the victim may demand a financial penalty. The victim will of course benefit much more from a
fine (which he receives — not the court) than the right eye of the perpetrator. Because it is the victim who
gives permission for substitution and who has the right to negotiate the extent of the fine, there is not so
much scope for discrimination between rich and poor. If the perpetrator was wealthy, more money could be
extracted from him in lieu of a body part, than from a poor man.

Substitution of retaliation for a fine
Although there is no direct legal text in the selection of Mosaic law handed down to us which outlines the
substitution of physical retaliation with a monetary fine, there are several examples of this practice. The law
in Exodus 21:29-30 provides for commuting a death penalty into a fine. From the book of Proverbs we learn
that the same possibility of substitution existed for adultery. The prescribed punishment for adultery is the
death penalty (Lev. 20:10; Deut. 22:22).23 However Proverbs 6:32-35 (cf. 13:7-8) warns us that the plaintiff
(the injured marriage partner) in an adultery case could become so angry that he would not even be prepared
to consider a fine as substitute for the death penalty. We see here that the right to insist on having the official
sentence executed remains with the plaintiff.24 

He who commits adultery lacks sense; he who does it destroys himself. … For jealousy makes a man
furious, and he will not spare when he takes revenge (lit. “in the day of vengeance [i.e. at court]”). He
will  accept no compensation; he will  refuse though you multiply gifts.  [i.e.  even if you offer him a
fortune as redemption]. (ESV)

That such substitution was standard legal practice is quite clear from the one case where the LORD forbids it.
We read in Numbers 35:31-33:

Moreover, you shall accept no ransom for the life of a murderer, who is guilty of death, but he shall be
put to death. And you shall accept no ransom for him who has fled to his city of refuge, that he may
return to dwell in the land before the death of the high priest. You shall not pollute the land in which you
live, for blood pollutes the land, and no atonement can be made for the land for the blood that is shed in
it, except by the blood of the one who shed it. (ESV)

The penalty for murder or manslaughter may not be commuted into a fine, implying that for most other
penalties this was an acceptable solution. 

At this point, we can return to the question of sanctions when a death has occurred. As stated above, this is
always a special case in view of the fact that restitution is impossible. Exodus 21:12-14 (cf. Num. 35) makes
it clear that when death is the result of an action which was designed to harm the person, the death penalty
applies according to the principle of talio. However, Numbers 35, as cited above, makes it clear that in this
case the punishment was mandatory and not able to be substituted for a fine. The same text also states the
reason for this  measure,  namely that  blood pollutes the land and demands an atonement by blood.  The

23 Note that although the penalty in a passage such as Lev. 20:10 is often translated as “shall surely be put to death” (ESV), this is
not a necessary translation. The Hebrew use of the infinitive absolute as an internal accusative does add emphasis, but the finite
verb does not necessarily have to be understood as indicative. The context is determinative (see discussion in  Jouön/Muraoka
§123d-p.  The phrase ־יוּמַתמוֹת   may therefore  be translated as  “he may surely be killed” or  “he should surely be killed” (a
translation which still leaves the possibility open for an unexpressed conditional clause “unless his death is ransomed”). The use
of the internal accusative serves to emphasis the maximum penalty here.

24 This also helps us to understand Joseph’s initial reaction to the pregnancy of Mary. He was well within his rights to choose not to
press for the death penalty, but to quietly arrange for a divorce instead, Matt. 1:19.
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wording here recalls Genesis 9:6 where the death penalty is also required for murder. In Genesis 9 one other
important facet is added, namely that man is created in the image of God. The honour of God himself is
assaulted when a person is killed. His image is destroyed. 

Accidental death
When death is the result of an accident the law separates two distinct cases. The first instance is that when
death is a result of negligence by the owner, as in the case of an unprotected dangerous ox (cf. Deut. 22:8).
The governing principles for punishment would demand restitution, but no punishment. However, in this
case restitution is not possible. Therefore the owner is made liable to the death penalty, but in this case it is
commutable (Exod. 21:29-30). 

The second instance is death by accident without negligence. Here the law isolates two possibilities. If the
death is an accident caused by the property of the owner (e.g. an ox which unexpectedly gores someone to
death)  there  is  no penalty (21:28).  However,  when the accident  is  caused by the person himself,  he  is
compelled to flee to a city of refuge until the death of the high priest (Num. 35:9-11). Such provision of
sanctuary is presupposed in Exodus 21:14 when it is stated that one who commits murder (death caused after
intent to harm) may be removed from the sanctuary of the altar.

Conclusions
When we further reflect upon the basic principles of punishment in the Book of the Covenant and the way in
which the case laws apply them to difficult circumstances, at least two things may strike us. In the first place,
nowhere do we find provisions for the cutting off of hands or other body parts as pure punishment (e.g. for
theft)  as  many of  the  other  Ancient  Near  Eastern legal  codes  require.  In  the  second place,  there  is  no
provision for confinement  as  a judicial  sanction.  In  fact,  the whole  principle of rehabilitation,  if  it  was
considered a principle at all, remains secondary.25 Judicial process seeks primarily to provide restitution and
an appropriate retribution. The retribution in most cases serves to benefit the victim and satisfy his upright
demand that the wrong perpetrated against him be avenged. In this way, the punishments are designed to
promote harmony and peaceful relations in society.

There is much to be learned here by elders of the church, especially when their task of promoting the peace
in the congregation is taken seriously. They are given a ruling function in Christ’s congregations (cf. Acts
20:28; Hebr. 13:17) and may be expected to function as judges in cases of civil disputes (1 Cor. 6:1-11). In
that respect the Book of the Covenant, while not in every respect able to be applied today, does provide basic
principles of justice from which we may learn. They are principles given to us by the revelation of our God,
the same God, who provides reconciliation with himself through the substitutionary punishment of his own
Son, Jesus Christ. 

25 Rehabilitation  may be considered to be effected through observance of the principle of restitution, but this idea is not made
specific in the law.
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COMMENTARY ON EXODUS 20:22 – 23:19

WORSHIP OF GOD
20:22-26
These verses must be seen in the context of God’s awesome speaking of the 10 commandments at  Mt.
Sinai.26 The people had become so afraid that they had asked Moses to ascend the mountain and receive the
rest of the Law on their behalf. When Moses returned, the first thing that the LORD wished to reveal to his
people was the correct way to approach him. 

It is to be noted that here (and in Deut. 4:36) God is said to have spoken, not from the mountain, but from the
heavens. Throughout Deuteronomy four and five it is also stressed that God spoke from the midst of the fire
(that is, the lightning, cf. Deut. 4:12, 15, 33; 5:4, 22, 24, 26). In fact it is never stated that God spoke from the
mountain. Exodus 19:20 does, however, state that God came down to the top of the mountain in order to
speak privately with Moses there. 

What follows may be considered to be directly related to God’s speaking. As with the patriarchs, when God
spoke or appeared to them, they were expected to answer in prayer. Prayer could only be prepared for with
sacrifice,  which in turn required the construction of an altar.  The laws that  follow have to do with the
necessary preparations for such prayer, whether that be the required absence of any other god, or the kind of
altar to be used. It should be remembered that it is highly unlikely that Israel would have actually sacrificed
(or per consequence, prayed) during the sojourn in Egypt. God did not reveal himself and speak to the people
during this  time.  When God appeared to  Moses  at  the burning bush (Exod.  3),  he needed to introduce
himself. When Moses and Aaron told the Pharaoh that his slaves, the Hebrews, needed to leave Egypt, this
was so that they could sacrifice to “the God of the Hebrews” (Exod. 5:1-3). This was obviously something
that had not been possible to do in Egypt or Pharaoh would have had an easy answer. The situation reveals
something of the immense change in circumstances which God’s calling of his people to himself through
Moses brought about. The first sacrifice was performed at Rephidim after God enabled the Amalekites to be
defeated and again spoke to Moses (Exod. 17:8-15). It is clear that the Israelites had priests (Exod. 19:22),
who were probably consecrated first-born sons.27 All this provides the context for the opening laws of the
book of the covenant.

Two separate, but related, laws are given. The first is addressed to the Israelites corporately (plural verbs and
pronouns are used). They must not make images of gods to be next to God in his place of worship. From
everything that the Israelites would have seen and known from Egypt (and throughout the ancient world), it
would have seemed completely normal to them to fashion idols of other gods to keep their God company.
Even if they acknowledged that YHWH himself could not be sculptured, there would have been a significant
temptation to decorate his place of worship with other cult statues. We know from Joshua 24:14 that many
Israelites served other gods in Egypt alongside the God of their forefather Abraham and so the temptation to
worship idols will have been strong, particularly when the God of their forefathers seemed so fearful and
distant (not allowing images of himself). It may be that this law is presupposing some kind of permanent
place for worshipping God, where corporate worship could be held.

The ensuing law of the altar is addressed to the individual Israelite and seems to presuppose personal or
family worship.  The law concerns  the  altars  to  be used in  approaching God.  It  becomes clear  that  the
initiative for such an ability to speak to God always comes from God himself. Only in those places where he
has previously caused his name to be remembered may an altar be built. In addition, an altar is not to be
constructed in such a way that human artistry is evident. The situation envisaged is the need to worship and
speak to  the  LORD in  a  place  where  there  is  no  established  sanctuary.  The  worshipper  must  therefore

26 Note that the Piel of דבר suggests the speaking of concrete words or defined statements. Speaking as such (without reference to
content) requires the Qal. The point being made here is not that God speaks (regardless of content) from heaven, but that in this
concrete instance they have heard God speaking certain statements (the 10 commandments) from heaven, see Jenni, 164-70. In
this respect both the NKJV and ESV are misleading.

27 See the appendix.
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construct a make-shift altar for this purpose. This law of the altar has engendered much scholarly discussion.
It is not the place here to discuss various alternative explanations critical of Scripture, suffice to say that
Wellhausen contrasted this law with the law in Deuteronomy 12 requiring sacrifice at a central sanctuary. He
used it as evidence for the ‘evolution’ of Israel’s religion. This older law, according to Wellhausen, allowed
the Israelites to sacrifice upon a multitude of altars. It shows that the high places were perfectly legitimate.
Later, in the time of Josiah, the book of Deuteronomy – according to Wellhausen – was fabricated with the
law of Deuteronomy 12 stating that sacrifice is only legitimate in the central sanctuary. The problem is that
this  law  cannot  be  interpreted  to  be  in  contradiction  with  the  notion  of  a  permanent  sanctuary,  for  a
permanent sanctuary is presupposed in the very same Book of the Covenant (cf. 23:17 and 19).28

What then is this law referring to? In the first place the law refers to altars which are built at places where the
LORD himself causes his name to be remembered. These are not private altars, built only on the whim of the
worshipper. Nor does the law necessarily argue for a multiplicity of altars at the same time. At any time,
when the LORD causes his name to be remembered in a particular place, an altar may be built to worship him.
The law looks back to the time of the patriarchs and the altars they built at special places where God was
leading them, for example, Shechem (Gen. 12:6-7), Moriah (Gen. 22:2), Beersheba (Gen. 26:23-25), Bethel
(Gen. 35:1, cf. 12:8). After the Exodus an altar was built in this tradition at Rephidim by Moses after God
spoke to him (Exod. 17:8, 15). The law here gives regulations on how such altars ought to be built in the
future (see e.g. Deut. 27:5-7; Josh. 8:30-31; Jud. 6:25-27).29

The sacrifices mentioned here (burnt and peace offerings) were the two basic parts of the normal sacrificial
ritual, which therefore involved a minimum of two animals (one as a burnt offering and the other as a peace
offering). The sin and guilt  offerings mentioned in Leviticus were given for special cases. We probably
ought to understand that together with the burnt offering belonged the grain offering, the libation of wine, the
addition of salt  and so forth. The peace offering was shared with the  LORD in that only the fat and the
kidneys of that animal were presented on the altar. 

After the slaughter of the animals, the blood was first splashed against the altar. As explained in Leviticus
17:11, the blood was viewed as the symbol of life and was given by God upon the altar to make atonement
for the worshipper(s) (cf. Hebr. 9:22; Rom. 3:25). In this way, every sacrifice began with an atonement
ritual. Only after the blood ritual for atonement had been dealt with, were the animals skinned and all the
various ingredients placed or tied together on the altar. The sacrifice was then set alight and burned as a
symbolic meal for the  LORD (cf.  Lev. 3:11; Ps. 50). The meat of the peace offering was eaten by those
bringing the offering as a sacrificial meal. This law shows that the basic sacrificial procedure outlined in the
laws of Moses also existed before the lawgiving at Sinai. The sacrifices mentioned here are clearly expected
to be already well-known to the Israelites. They probably go back to the patriarchs if not further.

The LORD promises to come and bless the people when they sacrifice to him at the place in which he causes
his name to be remembered. Sacrifice, of course, enables communion with the LORD by speaking to him in
prayer (prayer could only be offered when accompanied by sacrifice). We learn from Leviticus 9:22-24 that
the priests came out and pronounced God’s blessing upon the people after the blood rites were completed
and before the offerings were put to the flame.  The blessing therefore signifies reconciliation with God
through forgiveness of sins. This in turn means that one may expect God to be his protector and shepherd
(i.e. heavenly king) in life.

28 Van Dam (Seminary lecture notes) has argued that although high places were condemned in Num. 33:52, they seem to have been
tolerated for a time, cf. 1 Sam. 9:11-24; 10:5-6; 1 Kgs. 3:4. Van Dam connects this toleration of high places with the removal of
the ark of the covenant from the sanctuary in the time of Eli (1 Sam. 4). It is clear from Ps. 78 that this was God’s judgment on
the apostasy of Ephraim in whose territory the sanctuary resided at the time (i.e. in Shiloh). The ark remained separate from the
tent of  meeting until  the  construction of  the temple under  the reign of Solomon. It  was only after the reunification of the
sanctuary and the ark that the high places were once again mentioned with disapproval, e.g. 1 Kgs. 11:7. This suggests that the
removal of the ark (i.e. the “glory of Israel,” God’s presence) also implied that there was no central sanctuary anymore. The
concept  of  a central  sanctuary was inextricably bound up with God’s  special  presence there,  symbolised in  the ark of  the
covenant.

29 The text does not specify what an ‘altar of earth’ would be made of. Suggestions have ranged from soil (which would make for a
very temporary altar), mud bricks (although this could more simply have been stipulated by the term לְבֵנָה), or even just a ‘natural
altar’ (cf. 2 Chron. 26:10). For discussion of these suggestions, see Sprinkle, 41-42.
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The Design
The altar is to have no steps. It is interesting to note that the altar in the vision of Ezekiel (43:17) has steps on
the East side. It has been suggested that the altar of burnt offerings for Solomon’s temple must have had
steps due to its great height (it was four times the size of the altar in the tabernacle, cf. 2 Chron. 4:1). 30 But
this regulation does not concern the design of the altar in the tabernacle / temple. Rather, as noted above, it
concerns memorial altars in special places where the LORD chooses his name to be remembered. 

Furthermore, the altar of the tabernacle was designed after the sin of the golden calf and the consequent
appointment of Levitical priests instead of the service of (first-born) sons (cf. 24:5 for offerings brought
before the sin of the golden calf).31 That this fact may be relevant is clear from the reason given in v.26 for
the prohibition on steps. The law seems to presuppose that the pre-Aaronic priest (cf. Exod. 19:22-24) would
be wearing some kind of simple linen loincloth which upon the ascent of stairs would expose one’s genitals
(cf. 2 Sam. 6:14, 20). The priestly clothing later specified for Aaron and his sons would not have engendered
this problem (cf. Exod. 28:42-43). Remember that a discharge of semen or blood from the genitals made one
unclean and thus temporarily debarred from worshipping God.32 Pagan worship at this time often included
cult prostitution.

For an altar built of uncut stones, see Deuteronomy 27:5-6 and Joshua 8:31.

30 It is unlikely that Lev. 9:22 indicates that the altar in the tabernacle had steps. It would seem that Aaron stood on top of the altar
to give the blessing.

31 See the appendix on the effect of the sin of the golden calf.
32 See Anderson4, §1.4A.
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CASE LAWS

Slavery
21:1-6 (treatment of a Hebrew boy sold as slave)
This law discusses the term and manumission procedure for  a  Hebrew boy sold as  slave.33 Hebrew slaves
were not to be permanent (unless of their own free will – see below). The maximum term of slavery was six
years after which time the young man had to be set free. The owner was not to require the slave to purchase
his freedom after the sixth year of service. He is to be set free without payment (i.e. payment by the slave).
His wife (and, by implication, any children) are also not to be withheld. The master is, therefore, not to
attempt by such means to compel the slave to remain in his service. Only if the wife of the slave was given to
him by the master, may he require her and her children to remain. The wife was then an independent slave of
the master who had been paid for.34 If the slave was married upon entry into service, then his wife (and, by
implication, children) are not technically property of the master.35

Hebrews could sell themselves – or more regularly (see below) their sons – into slavery when there was no
possibility of paying off a debt.36 A judge could also organise the sale of someone unable to pay a fine (cf.
Exod. 22:3). The debt then had to be worked off. When the debt had been paid, the slave could go free. We
may envisage a situation where the man unable to pay his debt could be sold (or, as here, sell a son) to a third
party for a term of service equivalent to the debt owed. The price paid for the slave would go to the creditor
and the slave would serve his purchaser for the required term of service. 37 But in cases of grave debt, the
LORD places a limit  on the number of years service the master  may demand. This will  have prevented
wealthy citizens from loaning huge sums of money or property to high-risk clients. The maximum amount
which could ever be recuperated was the equivalent of six years labour (in addition to any assets still held by
the debtor).38

A Hebrew slave was also given the opportunity of  choosing to remain with his master permanently.  The
situation envisaged in v.5 is that of a debt-slave who has acquired a wife (and subsequent children) from his
master. The picture is that of a single young man, presumably the original debtor’s son, who was sold into
slavery to pay his father’s debt. During the course of his service his master has offered him a wife from
among his slaves as an incentive to stay in his service. When the time of service has ended, the young man is
free to choose to remain with his master instead of returning to his parents (who presumably still control the
inherited land) and siblings. It is easy to see how such a situation could be attractive. The master is then to
bring the slave to hā-’elōhîm, a word usually translated ‘God’ or ‘gods’ in the Bible, but it is sometimes used
as an honorific title for judges given that they function in determining right and wrong. In Exodus 22:8
judges are certainly meant as hā-’elōhîm is followed by a plural — not a singular — verb (see further there).

33 The law characterises him as of marriageable age. In contrast to the slave law of Deuteronomy (see below) he is not presumed to
hold title to any inherited land. Upon ending his period of slavery, it would be expected that he return to the family farm.

34 Given that female Hebrew slaves are not mentioned at this stage in the law (contrast Deut. 15:12 written 38 years later) we
should probably understand the wife here to be a foreign slave belonging to the master. Although not stipulated in so many
words, if a slave was given a wife by his master and chose not to remain as a permanent slave, that fact would not necessarily
annul the marriage-bond. The young man would return to live with his parents, who more than likely lived in the same or a
nearby village. His wife and children would be bound to serve their master, but this would not prevent communal living. At a
later date the young man may even be able to purchase the freedom of his wife and children.

35 The provision in Deut. 23:15-16 for allowing a runaway slave safe haven probably refers to foreign slaves fleeing to the military
camp of Israel.

36 The law here concerns the debt-slavery of a male Hebrew. The following law addresses the sale of an unmarried (virgin) Hebrew
female (Exod. 21:7-11) to be a wife. It would seem that it was not the norm for women to be sold into debt-slavery. If a woman
was married, then her husband would ultimately be held responsible for any financial transactions. In 2 Kings 4:1 we see a
situation where the creditor demands the children of a widow. The widow herself does not appear to be threatened with debt-
slavery. However, Deut. 15:12 also mentions the possibility that a Hebrew woman might end up in slavery. 

37 This situation is not too far removed from judicial rulings in Western society whereby someone is required to pay off a debt by
parting with a certain percentage of his earnings.  The idea is that he be left  enough money for himself to live by,  but be
compelled to pay off his debt with any surplus income.

38 It is interesting to contrast the codex Hammurabi (§117) which had a maximum of three years for debt-slavery. God’s law takes
the problem of indebtedness twice as seriously.
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The interpretation ‘judges’ should, therefore, probably also be preferred here.39 The slave is to be brought to
the judges who will witness the fact that he voluntarily wishes to become his master’s permanent slave. The
master is then to take him home and drive an awl through his ear into the door or doorpost of his house (cf.
Deut. 15:17). This symbolises the fact that the slave is henceforth bound in obedience to this house (cf. the
Hebrew expression ‘to give ear’ meaning ‘to obey’). 

In Deuteronomy 15:12-18 a similar law is given, however the scenario presupposed is slightly different. Here
the debt-slave is not provided with a wife by his master, but the master is instructed, upon the maximum six
years of service, to provide him with animals from his flock, grain from his threshing floor, and wine from
his vat. The ex-slave is to be given a fresh start in society and not just thrown onto the street. The master is
always to remember the compassion of the  LORD upon Israel when he set them free from the Egyptian
slavery (cf. Exod. 3:21-22). The provision presupposes that the slave in  this scenario holds the title to his
inherited land. The master therefore enables him to work that land following upon his period of service. The
option of becoming a permanent slave is still provided. It should be remembered that there will have been
certain people who (through incompetence or other limitations) found it very difficult to provide themselves
and their family with an income from their land. If they had been in debt slavery, this is an indication that
they had already failed at least twice. An initial failure would have been followed by an interest-free loan.
The second failure would have incurred the debt-slavery. If the period of service to the master had been
satisfactory, a permanent service to him might seem more attractive than a third attempt at making one’s own
living.

The slavery laws of Exodus 21 and Deuteronomy 15 are supplemented by the law of Leviticus 25:39-55. The
laws of Exodus 21 and Deuteronomy 15 presuppose a form of debt slavery whereby the title to inherited land
has not been lost. In Exodus 21 the slave is presupposed to be a son, who does not yet have title to any land.
In Deuteronomy 15 he retains title to his land and is therefore given provisions to work it after his term of
service. Leviticus 25 concerns laws related to the preservation of land in the families of Israel, particularly
through the institution of the year of Jubilee. The slavery law in this chapter concerns a Hebrew who has
become so poor that he is forced to part with his land and thus sell himself into slavery. Debt is here not the
problem. The Hebrew envisaged has no means (i.e. land) with which to provide himself an income. We
ought not to forget that Israel was very much an agricultural and farming community dependant on the land.
The ancient economy had no job market such as modern Western economies. Men worked on their own land,
had their  own home business,  and employed their  own sons to  work for  them.  Farmers  could use day
labourers in season, but such workers were employed on a daily basis and enjoyed no fixed income (cf. Matt.
20:1-15). If extra workers were needed, foreign slaves could be purchased. It was, therefore, catastrophic for
a Hebrew to become so poor that he needed to part with all his land. He was then often forced to sell himself
into slavery. He did not work to pay off a debt. He worked as a slave because there was no other way for him
to survive in the society, that is, until his land could be returned to him in the Jubilee year (once every fifty
years). Land in Israel was a part of the inheritance promised by the LORD to his people. It was never to be
sold permanently, but only to be leased. Every Jubilee year the land was to revert back to the tribes and
families to which it originally belonged. A Hebrew living as a slave because he had sold (i.e. leased) his land
in poverty was to be released in the year of Jubilee when his land would be returned to him and he would
receive a new opportunity for earning his own way in society. The law in Leviticus 25 stresses the fact that a
Hebrew in this situation must not be treated harshly. He is to be thought of more as a hired labourer than a
slave. Once again the master is to reflect upon the mercy of the LORD when he delivered the Israelites out of
the harsh slavery in Egypt. 

Elsewhere the LORD warns his people not forget mercy when dealing with problems of debt and debt-slavery
(cf. Amos 2:6 and Neh. 5:5 and 8).

An additional  note on the terminology used in this law of Exodus 21 for ‘master’  and for ‘husband’ is
warranted. In v.3 the law speaks of the possibility that the slave is the ‘husband’ of a wife. The term used

39 The Septuagint interprets the phrase in terms of the master bringing the slave ‘before the tribunal of God’. If the rendering ‘God’
is preferred, then the implication is that the slave would take an oath at the altar (nb. the sanctuary had not yet been built, cf.
Exod. 21:14). The problem is then that the ceremony (which must occur at the door of the master’s house – God’s house does not
exist at this point), which goes along with the oath, is no longer concurrent with it. 
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here for ‘husband’ is baal, the same word used for the god Baal. It means literally ‘lord’ or ‘master’, but is a
common term in the Bible for the husband in a marriage relationship (e.g. Exod. 21:22; Deut. 24:4; 2 Sam.
11:26; Prov. 12:4; 31:11, 23, 28; Joel 1:8; cf. Isa. 54:5; Jer. 3:14; 31:32). It is directly related to the verb ‘to
marry’ (baal) which means literally ‘to become master of’ (see, e.g. Deut. 21:13; 24:1; Isa. 62:5; Mal. 2:11).
A wife is thus sometimes called ‘the mastered one’ (beulah, cf. Isa. 54:1; 62:4-5; Gen. 20:3; Deut. 22:22).
This marriage terminology reflects the biblical teaching of the man’s headship in marriage (cf. Eph. 5:22-
33).

The word for the master of the slave here is adōn which also means ‘lord’ and is often used as a title for God
(‘the Lord God’).40 Occasionally we find a wife addressing her husband with this honorific title, for example,
Genesis 18:12; (cf. Jud. 19:26-27 [used by a concubine]; 1Kgs. 1:17 and Ps. 45:11 [used by the wife of the
king]). 1 Peter 3:6 mentions the use of this honorific title by Sarah of Abraham to encourage Christian wives
to respect the headship of their husbands.

Finally, we may ask why the LORD chose to begin the list of judgments for his people with laws on slavery!
The supplement to this law in Deuteronomy 15 as well as the LORD’s own reference to it by the mouth of the
prophet Jeremiah make a direct connection between the deliverance out of the slavery in Egypt and this law.
The point is that Israelites are not to be kept as slaves permanently. Slave-owners should reflect upon God’s
deliverance of them (or their forefathers) from permanent slavery. The  LORD accuses the slave-owners in
Jeremiah’s time of neglecting this law and pronounces his judgment as a result (see Jer. 34:8-22).

21:7-11 (treatment of a Hebrew girl sold as slave-wife)
A cursory reading of this law is likely to conjure up a picture of a wealthy man lusting after a pretty girl on
the slave market  whom he then purchases  as  a bed-fellow. Further reflection reveals  a totally  different
picture. The law is indeed placed here because it also has to do with a form of slavery, but the nature of the
slavery is quite different. The law treats the purchase of a girl who is to be set aside as a wife, either for the
purchaser or for his son.41 Verse 7 lets us know that this case is different to the preceding law. The girl is not
free to go after six years ‘service’, for she is to be a wife. This much is clear both from the following (cf.
vs.9-10) as well as from the terminology used. The word for female slave in v.7 (אָמָה) indicates that the girl
is to be a wife either to her master or to another slave.42 As we shall see, this law should be considered part of
the poor-laws in Israel, that is, a law designed to alleviate conditions of poverty.

The presupposition of the two laws regarding the sale of children (Exod. 21:2-11) appears to be that one’s
first recourse in times of financial need would be the sale of a son for a fixed time period. When this is not
possible, one may consider the sale of a daughter, but daughters may not be sold into working service. They
are only to be sold into marriage.

To understand something of the necessity of this law, we need to remember that at that time it was customary
for a wife-to-be to receive a handsome dowry. This customary dowry payment (which itself is not further
regulated in God’s law) was not a payment made to the girl’s parents by the suitor, but a payment from the
girl’s own parents to the girl herself (cf. 1 Kgs 9:16; Mic. 1:13-14). Here the parents receive money from the
suitor given that their daughter is being sold as a slave-wife, as this law makes clear.43

40 Later Jewish tradition uses slightly different vowels in the spelling of this word when it is used of God in order to make clear the
distinction between the divine and human title.

41 Most translations correctly emend the ֹלא of the Massoretic text in v.8 to ֹלו, a reading already found in the LXX. This reading
maintains a parallel word-order in vs.8-9. The Massoretic text would assume that the master-husband desires to sell her off before
having designated her either to himself or to his son. The MT reading, besides loosening the parallel with v.9, begs the question
why he would be said to have ‘dealt treacherously with her’.

42 The term for a non-married female slave is שִׁפְחָה. In Israel, girls were not normally sold as working slaves. Non-married female
slaves were usually either foreigners or girls who had been born into slavery. They were used as handmaids for the lady of the
house, not the master.

43 It is unclear from Scripture whether it was normal custom for a suitor to give a payment to the parents of his bride. Texts such as
Gen.  24:53  may  suggest  this,  although  such  ‘gifts’  may  not  have  been  considered  to  be  an  actual  payment  (contractual
terminology such as the verb מכר is not used). If such a custom was normal, one must ask what the financial benefit to the parents
would be in contractually  selling their daughter (the non-payment of a dowry?). If such a payment were not customary, then
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Parents reduced to poverty might ‘sell’ their daughter into marriage, instead of giving her away (cf. Neh.
5:5). It is obvious that this would be a last resort for parents, for their daughter is, in a real sense, demeaned.
She no longer has the independent wealth that would be hers by way of a dowry. Furthermore, she has the
status of a slave-wife. She, therefore, has no right to divorce her husband-master in a normal way and her
husband-master has the ability to  cancel the promised marriage on virtually any grounds before the actual
consummation of the marriage (see below). We should, however, also consider the fact that it would be
socially demeaning for the husband-master to have as his wife a daughter who had been purchased from a
poor family instead of a free girl with independent wealth (via her dowry). This would lead us to consider
that the man who purchases a wife in this way, is at least partially motivated by a desire to assist a family
reduced to poverty, despite the implications for his own social standing. 

The law in question protects the rights of a girl who is sold in this way by her parents. There are three
separate legal judgments. 

In the first we are introduced to the case where the purchaser has appointed the slave-girl to be his own
wife,44 but she is ‘no-good in his eyes’ and he elects to cancel the promised marriage.45 In this case she is to
be given the right of redemption.46 Her parents, or other next of kin, may buy her back. She is under no
circumstances to be sold to a foreigner whereby she might be taken outside of the covenant community. Her
status as a covenant child of God is hereby safeguarded. This may mean that if her next of kin do not wish to
redeem her, she may be sold to another Israelite. In this way the purchaser may recuperate something of his
costs. The imposed restrictions are given “since he has dealt treacherously with her”, in other words, he has
broken the contracted marriage-to-be. The wording makes it clear that while it is possible for him to do this,
it is still considered to be morally reprehensible. Although some interpreters suggest that the text implies that
the  purchaser  finds  the  girl  disagreeable  after  having  taken  away  her  virginity,  upon  reflection  this
interpretation is impossible. Were that the case, there would be no need for her to be redeemed. The law goes
on to state that if she is set aside (i.e. no more conjugal relations are forthcoming) she is free to walk away
without  payment.47 The  ‘treachery’  lies  in  the  fact  that  the  purchaser  has  reneged upon his  contractual
obligation to marry the girl. Given that in Israelite society it was not customary for a man to have a non-
married  female  slave,  he  will  now need  to  have  her  redeemed  or  sell  her  to  someone  else.  The  law
presupposes that the master in question is not yet married and thus he cannot give the girl as a slave to his
wife. The right of redemption enables the family to buy her back so that she may yet be married to someone
and thus bear children.

A different, and yet in many ways parallel, law in Deuteronomy 21:10-14 concerns the treatment of a slave-
girl captured in war who is taken as a wife. In both cases it is clear that the husband-master has the right to
‘divorce’ her if she is not ‘pleasing in his eyes’. However in the case of a girl captured in war who was not
paid for, the master-husband may not sell her, but must let her go wherever she pleases. In other words she

Saul’s demands on David (1 Sam. 18:25) could be understood in the light of this law. Saul demeans both his own daughter and
David by making him purchase Michal as his wife.

44 The law in Exod. 21 speaks of her being רָעָה in his eyes. The way the Hebrew is worded (with a nominal clause, see textual
commentary) shows that this would be unexpected. The word refers to ‘badness’, whether moral or otherwise. When referring to
non-moral ‘badness’ it usually implies some kind of great misfortune or calamity. In other words it is quite a strong word. A
similar law in Deut. 21:14 refers to a foreign girl captured in war, whom an Israelite desires to take as wife. There the law
stipulates that if the man does not ‘find pleasure’ in the girl she should be set free. It would appear that God’s law makes it easier
for a prospective husband to cancel a marriage contract with a foreign captive (who may then return to her people), than for a
Hebrew girl sold as ‘slave-wife’.

45 The terminology used for the engagement contract for a slave-wife (יעד, Qal  ‘to designate’) is distinct from that used for the
engagement contract of a free wife (ׂארש, Piel ‘to become engaged / betrothed’). It is unclear whether the engagement to a free
wife could also be broken before the actual wedding (and consummation). In any case, Deut. 21:23-24 treats sexual activity with
an engaged woman as adultery.

46 The phrase (translated literally) ‘and he shall cause her to be redeemed’ should not be read as part of the protasis (‘if’ clause) for
this would make the verb ‘to cause to be redeemed’ wrongly synonymous with the verb ‘to sell’.

47 Of interest in this respect is Sirach 25:26 which advises the man whose wife will not do his will to ‘cut her off from his flesh’,
that is, to refuse her conjugal relations (the phrase is not divorce terminology).
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may choose to return to her homeland or to settle in Israel, which would probably mean that she would need
to sell herself back into slavery, but without a marriage. The point is that, having ‘humbled’ her, he may not
make a profit from her. A parallel case is presented in Genesis 21:8-14, where Abraham sends Hagar away
without selling her. She is specifically said to have the status of a slave-wife (אָמָה,  Gen. 21:10), although
Abraham had received her as a gift from Sarah (Gen. 16).

The second judgment concerns the situation where the purchaser gives the slave-girl to be a wife for his son.
In this case she is to be treated “according to the law of daughters”. Precisely what this entails is not spelled
out. The law suggests that the master who purchased her must treat her as if she were his own daughter
whom he was giving away in marriage. This seems to mean that he ought to provide her with a dowry and
that she be given the status of a free-wife, not that of a slave-wife.

The third judgment concerns the situation where the husband-master of the slave-girl, who was sold by her
parents, acquires another wife next to her. This judgment protects the rights of the slave-girl as a wife. Just
because she was purchased, she is not to be treated any less a wife. Her rights to food, 48 shelter and conjugal
relations are to be upheld. If these things are withheld or reduced, then she has the right to walk away from
her master-husband. No payment or redemption is required. She may go free and thereby effect a divorce.
Her right to conjugal relations should be interpreted as the right to bear children, who would then have a
moral responsibility to care for her in times of trouble or in old age. It is important to note that this law
presumes that a girl purchased as a wife would be, in the first instance, the only wife of the husband-master.
Any notion of concubinage is excluded. 

An interesting example of a modified execution of this law is found in the book of Ruth where Naomi, who
wishes to give Ruth away in marriage, is not in a position to give her a dowry. She elects to sell the land
belonging to her through her deceased husband Elimelech and to ‘sell’ Ruth along with it. Because there is
no male heir this sale is permanent and therefore needs to be bought within the clan via a ‘redeemer’. In this
way Ruth, although ‘sold’ into marriage, will be able to raise offspring to inherit the land in the name of
Elimelech and his son (Ruth’s former husband) Mahlon. 

Laws with penal sanctions
assault
21:12-17 (murder / manslaughter, parent-child crimes)
The following series of laws are connected together in several ways. The fact that the all begin with the
subject  and not  the verb and are connected by the simple conjunction (waw)  indicates that  they belong
together. This word-order (conjunction – noun – verb) is generally used in Hebrew to indicate circumstantial
clauses.  The first law sets forth the more general overarching crime of striking a person so that he dies. This
law is further divided into murder versus manslaughter. The ensuing laws, which are also capital crimes,
concern striking one’s parents, kidnapping a child for slavery and calling upon God to strike one’s parents.

Murder / manslaughter
This  law  deals  with the  killing  of  a  fellow  human  being  and  the  distinction  between  murder  and
manslaughter. It should be noted that the restriction of the place of asylum  to those guilty of  accidental
manslaughter was  unique  to  Israel  in  the  ancient  world.  The  existence  of  places  of  asylum in  and  of
themselves was commonplace. They were mostly holy places, for example, temples. In Israel it was also
permissible to flee to the temple – that much is clear from v.14 where it is stated that a murderer may be
taken away from the altar (implying that one who committed manslaughter was safe there, cf. 1 Kgs 1:50ff;
2:28ff; Ps. 27:5). And this is what is unique in God’s law for his people. For in the ancient world (even in the
time of the New Testament), someone who had fled to a place of asylum was always safe no matter what he
had done. God’s law makes a distinction between manslaughter and murder in respect to the right of asylum.

It may surprise us, however, to learn that God defines the distinction between murder and manslaughter in a
slightly different way than many modern nations or even other ancient civilisations. It is clear from this law

48 The text specifically refers to ‘meat’ (שְׁאֵר) which implies a normal full diet.
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that  anyone  who intentionally  kills  another  person (i.e.  in  an  illegal  manner49)  is  guilty  of  murder  and
warrants the death penalty. But how does God define manslaughter (killing without intent)? The text speaks
of someone who did not lie in wait for the other person, but God let him fall into his hand. In Numbers
35:22-24 a couple of examples are given:

But if he pushed him suddenly without enmity, or hurled anything on him without lying in wait or used a
stone that could cause death, and without seeing him dropped it on him, so that he died, though he was
not his enemy and did not seek his harm, then the congregation shall judge between the manslayer and
the avenger of blood, in accordance with these rules. (ESV)

In such cases the person is cleared of a murder-charge. He may stay in a city of refuge. Manslaughter is,
however, here defined in terms of no intent to harm and not no intent to kill. This is clear from the preceding
verses defining murder (Num. 35:20-21):

And if he pushed him out of hatred or hurled something at him, lying in wait, so that he died, or in
enmity struck him down with his hand, so that he died, then he who struck the blow shall be put to death.
He is a murderer. The avenger of blood shall put the murderer to death when he meets him. (ESV)

Murder is the killing of a person as a result of premeditated intent to harm. It may not have been one’s intent
to actually kill the person, but if he dies, then one must pay the penalty, an irrevocable death sentence. 50 This
means that if someone accidentally killed a person, the only thing the prosecution needed to prove was intent
to harm. If that person had demonstrably hated the victim, he could end up in a tight spot.

It is against this background that the Lord Jesus states that feelings of hate towards one’s neighbour are in
God’s eyes tantamount to murder.

You have heard that it was said to those of old, ‘You shall not murder; and whoever murders will be
liable to judgment.’  But  I say to you that  everyone who is angry with his brother will  be liable to
judgment; whoever insults his brother will be liable to the council; and whoever says, ‘You fool!’ will be
liable to the hell of fire. (Matt. 5:21-22, ESV)

If it was clear that you had killed someone, then evidence that you called him names in hatred may have been
enough to convict you of murder in certain circumstances. Jesus states that this  in itself  is  sufficient  to
warrant God’s punishment, for God is interested in the state of the human heart. In God’s law, murder is
defined in terms of the tragic results of feelings of enmity.

If enmity or intent to harm could not be proven, then the person who caused the death could in Israel flee to a
city of refuge. The idea of such areas of asylum is strange to the modern Western mind. And yet we ought to
realise that such places of asylum existed in Europe right up until the time of the Reformation, when they
were generally abolished.

The biblical system of cities of refuge is worked out in more detail in Numbers 35:9-34; Deuteronomy 4:41-
43; 19:1-13 and Joshua 20:1-9. It is only hinted at here in Exodus 21 and the suggestion is made that at least
God’s altar may function as such a place of asylum (the law suggests that this is self-evident). The system of
cities  of  refuge  was  to  work  as  follows:  If  you  had  accidentally  killed  someone,  or  even  if  you  had
committed a murder and yet because of the circumstances wanted a judicial trial, you were to flee to a city of
refuge. Six such cities were to be provided in the various regions of Israel. These were Levitical cities and
thus places where there was no question of land being bound to any particular family. This was important,
because if the judges found that the death was indeed caused by accident, then you would be given a place to
live in the city. Here you would have to remain until the death of the high priest. In a Levitical city, a house

49 Examples of legal killings are warfare, striking a thief caught in the act at night (Exod. 22:2), or rightful execution of one’s duty
as a blood-avenger (see below).

50 In contrast, the codex Hammurabi distinguishes manslaughter and murder in terms of intent to kill not intent to harm (see §§ 206-
208).
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could be given away without the complications of property rights which would revert in the year of Jubilee
(cf. Lev. 25:10). 

If,  however,  you fled  to  such  a  city  for  refuge,  the  elders  of  that  city  had  to  first  ascertain  that  your
application was genuine (Josh. 20:4). They would be concerned to avoid having to supply lodging to anyone
who happened by. After you were admitted to the city, you would have to await the outcome of a judicial
inquiry. In Deuteronomy 19 we learn that it was the task of elders in the region where the killing occurred to
investigate the matter. If murder was proven (on the basis of at least two witnesses), you would be removed
from the city of refuge and given over to the blood-avenger whose task it was to apply the death penalty.

This system which the LORD appointed was, as mentioned above, quite different from the system common in
the ancient world. Firstly, outside of Israel no one was  given lodging if he fled to a recognised place of
refuge / asylum. You would have to find your own place to stay. Secondly, if you reached a place of asylum
in the ancient world you were guaranteed safety for as long as you remained there. No judicial process could
extract you from that place – even if it was proven that you were guilty of the most horrendous crimes.
Anyone could flee to such a place of asylum, no matter what crime he had committed. This will have meant
that such cities (outside of Israel) in the ancient world could easily become societies of criminals. Anyone
scared of the consequences of his crimes could flee there and be safe. During the Roman Imperium the evils
of this system were generally known and often discussed in the Senate at Rome. 51 But they could do little to
change the situation. What we don’t  often realise is  the fact  that  the great city of Ephesus, where Paul
worked for two years at preaching the Gospel, was just such a place of asylum – a refuge for all manner of
criminals!

God’s law regulated matters differently in Israel. Firstly, cities of refuge were only to provide refuge for
those who had committed manslaughter (without intent to harm).52 Secondly, if the court of elders found that
the accused was guilty of murder, he had to be removed to receive his punishment. 

The system of cities of refuge remained in the civilised world, even after the Christianisation of the Roman
Empire.  After  all,  God’s  law  also  spoke  of  such  cities.  At  that  time  the  six  Levitical  cities  had  all
disappeared. In Christian lands, churches were declared to be places of refuge. Most churches in these times
owned considerable tracts of land where applicants for refuge could be put to work. But in the course of time
this system began to be seriously misused. It was not propagated according to the rules of God’s law, but
according to what had been the practice in the former Roman Empire. Known criminals were protected by
the church from any legal proceedings against them. It was because of this misuse that the principle of using
churches as places of refuge was abandoned in the time of the Protestant Reformation. We may ask whether
it may not have been better to keep the principle of places of refuge, but to cleanse it of the unbiblical way in
which it was maintained.

One  question remains:  Why was it  necessary to  live  in  a  city  of  refuge if  you had killed someone by
accident? Is this not a serious breech of one’s personal freedom? To understand this, we need to pay some
attention to the institution of the blood-avenger.

We ought to realise at the outset that the biblical institution of the blood-avenger had nothing to do with
vigilante justice. In the first place, the word itself is not very accurately translated for the biblical expression
literally means ‘redeemer of blood’. Spilt blood has to be atoned for, and that is the concern of God’s law.
We read in Numbers 35:33 ...

51 The problem had become particularly acute in the reign of Emperor Tiberius (AD 14-37) when such cities with asylum status in
the Empire had become havens to all kinds of criminals. Even criminal slaves were safe there.

52 The laws in question make no mention of a distinction between manslaughter due to negligence versus manslaughter due to pure
accident. The basic principles of God’s law provide that harm done due to negligence requires restitution.  This would suggest
that there would have been opportunity for the family of the deceased to sue for damages in the case of manslaughter due to
negligence.
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You shall not pollute the land in which you live, for blood pollutes the land, and no atonement can be
made for the land for the blood that is shed in it, except by the blood of the one who shed it. (ESV)

God’s law is not concerned about the personal vengeance of a particular family, but about the setting right of
a violent crime which desecrates the land – a land wherein God himself has chosen to live. That spilt blood
cries out to the LORD was already clear as far back as Genesis 4:10 where God said to Cain, “The voice of
your brother’s blood is crying to Me from the ground”. God put it to Noah in these terms:

Whoever sheds the blood of man, by man shall his blood be shed, for God made man in his own image.
(Gen. 9:6, ESV)

Spilt  blood cries  out  to  be  atoned,  and  this  is  the  task  of  the  blood-redeemer.  He  must  mete  out  the
appropriate penalty for this crime and thus render justice.53 He must concern himself with God’s justice, not
private retribution for his family. God appoints, as the blood-redeemer, the closest adult male in the family
of the  deceased.  This  man must  carry out  the death sentence in  the case  of murder,  or,  in the  case of
accidental  manslaughter,  ensure that  the guilty party remains in the city of refuge.  Even in the case of
manslaughter, blood has been shed. The person who has done this is not always completely free of guilt,
even if it was just carelessness. He does not have to pay with his life if he moves to a city of refuge. There,
he may await the death of the high priest, whose own death will work the necessary atonement to enable him
to return to his own land.

We ought to note that the blood-redeemer was not free to choose to let a murderer off the hook. He received
a task from the LORD to avenge the spilling of blood. Only by executing the death penalty – after a judicial
process – could the anger of God be mollified. The blood-redeemer was not to go hunting after a murderer
on his own. He had to await the outcome of the judicial inquiry conducted by the elders of the region where
the murder had occurred (Deut. 19). They would hand over the guilty party for execution. He may, of course,
organise a search for someone suspected of the crime in order to put him on trial as the accused. But he was
not to single-handedly try or execute anyone. In this respect the hypothetical case presented to king David in
2 Samuel 14:1-11 is interesting. The case is presented as follows (5b-7, 11): 

“Alas, I am a widow; my husband is dead. 6 And your servant had two sons, and they quarreled with one
another in the field. There was no one to separate them, and one struck the other and killed him. 7 And
now the whole clan has risen against  your servant,  and they say,  ‘Give up the man who struck his
brother, that we may put him to death for the life of his brother whom he killed.’ And so they would
destroy the heir also. Thus they would quench my coal that is left and leave to my husband neither name
nor remnant on the face of the earth.” … 11 … “Please let the king invoke the LORD your God, that the
avenger of blood kill no more, and my son be not destroyed.”

King David weighs up the importance of an heir to preserve the family inheritance in the Holy land over
against the demand for the death penalty and promises that the guilty son will not be harmed. Joab, who had
induced the woman to bring this hypothetical  case, obviously perceived that this  was the legal  decision
which David was likely to make. It shows that even the law demanding the death penalty for murder could,
in extenuating circumstances, be overruled.

Finally, we ought not to think that the idea that murder desecrates the land is purely an Old Testament
concept. In Revelation 6:10 we read of those who had been martyred for the faith. Their souls cry out to the
LORD in prayer from under the heavenly altar ...

“O Sovereign Lord, holy and true, how long before you will judge and avenge our blood on those who
dwell on the earth?” (ESV)

The blood of murder still cries to the LORD for (judicial) vengeance. This is something that we may — and
even must — pray to God for. In modern Western society with its countless abortions, the church ought

53 On the principles of rendering justice in God’s law, see the introduction and Anderson2. 
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regularly to implore God to avenge the spilt blood in the land. We ought not to be afraid to sing prayers in
the psalms crying out to the ‘God of vengeance’ (e.g. Ps. 94).

Parent-child crimes
It is evident from the penalties attached to assault on parents, kidnapping or declaring one’s father or mother
to be cursed54 that the LORD takes these matters very seriously (cf. Lev. 20:9; Deut. 27:16). In none of the
three cases is the regular principle of restitution and punishment via lex talionis (‘eye for eye’) applied. It is
simply set aside in the case of assault on parents or kidnapping and inapplicable in a case referring to the use
of words (‘declaration of accursedness’). In fact slander or declaring others cursed, including judges and
rulers, does not normally warrant civil punishment. For this reason such cursing is only prohibited in the
second section of the book of the covenant, that without penal sanctions (Exod. 22:28).55 

All three cases refer to the parent-child relationship. A kidnapper is presumed to be kidnapping a person to
sell off as a slave. This would normally entail the kidnapping of a child.56 It should be noted, however, that
none of these laws restricts the crime to those children living at home. The laws against striking or declaring
cursed speak equally to those children who would abuse ageing parents, whom they would be expected to
care for. 

The law against kidnapping is repeated with small variations in Deuteronomy 24:7. Both laws describe a
situation wherein someone is kidnapped and go on to give two possibilities.57 Whether the kidnapped person
has been sold off, or whether he is still in his possession, the penalty remains the same, namely death. 58 The
fact  that  this  law is wedged between two laws specifically dealing with crimes against  parents strongly
suggests that kidnapping too is treated seriously because of the violation of the parent-child relationship
when a child is stolen. In the case of a fellow Hebrew, there is the consideration that he may be sold out of
the covenant community. More fundamental is perhaps the idea that autonomously taking control of a (once)
free man encroaches upon a territory reserved for God alone. In addition, the loss of the child to parents also
means the loss of a person who would have been responsible to care for them in sickness or old age. And we
should not forget that the kidnapping of a covenant child would at the same time also be the kidnapping of an
heir to the promised land. Kidnapping is also mentioned in a list of sins following the order of the fifth to the
ninth commandments in 1 Timothy 1:10, where it takes the place of the eighth commandment.

Deuteronomy 24:7 restricts the law to the kidnapping of a fellow Hebrew. This raises the question as to
whether Exodus 21 only intends to speak of kidnapping a fellow Hebrew, or whether the kidnapping of
anyone would warrant the death penalty. Given the general principle that the same law must apply to the
Israelite as to the foreigner (cf. for example, Lev. 24:22), it would seem that Exodus 21 intends the death
penalty  for  kidnapping  a  person  of  any  ethnicity.  The  restriction  in  Deuteronomy  24  must  then  be
considered, not as a limitation of the law, but a specific warning against kidnapping a fellow Israelite. The
tribes of Israel would be well aware that such kidnapping sadly belonged to their own history (cf. Gen.
37:25-28; 40:15). Only Joseph’s mercy towards his brothers spared their lives. The Joseph tribes (Ephraim
and Manasseh) could justly claim their double portion within the tribal structure of Israel (an application of
the principle of talio).

54 The verb קלל Piel does not mean ‘to curse’, but ‘to declare to be cursed’.

55 As mentioned in the introduction, ,’in Exod. 22:28 refers to the ‘gods אֱלֹהִים   i.e. ‘judges’.  Cursing  God himself is a capital
offence, cf. Lev. 24:11-15.

56 Many translations misleadingly speak of kidnapping a ‘man’. The Hebrew ׁאִיש here is merely used as an indefinite pronoun ‘a
person’ / ‘anyone’. In modern Western society we usually expect the motive for kidnapping to be ransom or perhaps the sex
trade, forgetting that in ancient society nearly all kidnapping was for sale as slave.

57 The waws should be interpreted as ‘whether ... or’, cf. Jouön/Muraoka §175ab.
58 The verb in Deuteronomy translated ‘mistreats’ (NKJV) or ‘treats him as a slave’ (ESV) is only used twice, Deut. 24:7 and in

Deut.  21:14.  These  translations  are  based  on  the  interpretation  of  the  Septuagint  (which  renders hithpael עמר   with
καταδυναστεύω). The lexicon of Koehler & Baumgartner gives the meaning ‘to trade’ (based on comparative philology).
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With respect to the case of a person declaring his parents to be cursed, we might note that this law (unlike
Exod. 22:28) uses the Piel participle and not a finite verb form. The Piel participle implies habitual action.59

The law is not referring to a child who in a fit of emotion suddenly and  uncharacteristically declares his
parents to be cursed, but one who has made such a declaration and lives accordingly. Such a declaration is in
essence a prayer to God to rain down curses upon one’s parents instead of blessings. In the expectation of
such curses, such a child would naturally disassociate with his parents, having nothing to do with them. They
are essentially disowned.

As stated above, violation of the parent relation is therefore set apart in all three cases. There is a special
relationship  with  one’s  parents  which  makes  these  crimes  the  more  heinous.  The  death  penalty  is,  for
example, not prescribed for assaulting or cursing one’s neighbour. These sanctions relating to the abuse of
parents are also much harsher than the penalties prescribed for similar offences in the surrounding nations,
where it was common to have one’s hand chopped off for striking one’s parents.60 The same point is made,
somewhat more poetically, in Proverbs 20:20:

If one curses  (lit. ‘declares to be accursed’) his father or his mother, his lamp will be put out in utter
darkness. (ESV)

The Lord Jesus confirms the death penalty for this violation of the parent relation in Matthew 15:3-4 ...

He answered them, “And why do you break the commandment of God for the sake of your tradition? For
God commanded, ‘Honor your father and your mother,’ and, ‘Whoever reviles father or mother must
surely die.’ (ESV)

Why such a harsh penalty? There are a number of reasons why the relation with our parents is very important
in the  eyes of  the  LORD.  Firstly,  our parents are the  people who brought  us  into being – under  God’s
blessing. In giving us life they were obeying the command of God to fill the earth and rule over it. Our origin
lies with them. That life-giving relationship is very special. A number of God’s laws stress the importance of
this relationship. Take, for example, the mysterious rule (Exod. 23:19b):

You shall not boil a young goat in its mother’s milk. (ESV)

By boiling a kid in the milk of its mother the holy relationship between mother and child is defiled – the
relationship between child and the one that gave that child life. Children all too often do not appreciate the
difficulty their parents went through in order to bring them into the world, to rear and educate them, not to
speak of the pain in childbirth.

But there is also a second reason why this relationship is very special. God gave us as children to our parents.
We were entrusted to them. Fathers and mothers must rear their children in the name of the  LORD. They
promise this when they baptise them. The LORD is our heavenly Father and he gives our fathers and mothers
the task of bringing us up in his holy name. God is thus the person who stands behind our parents in their
raising of us. Assault on one’s parents is tantamount to assault on God himself.

A concrete  example  of  someone  who  deserves  the  death  penalty  for  despising  his  parents  is  given  in
Deuteronomy 21:18-21.

If a man has a stubborn and rebellious son who will not obey the voice of his father or the voice of his
mother, and, though they discipline him, will not listen to them, then his father and his mother shall take
hold of him and bring him out to the elders of his city at the gate of the place where he lives, and they
shall say to the elders of his city, ‘This our son is stubborn and rebellious; he will not obey our voice; he

59 See Jenni, 77-87 and esp. 84.
60 See, for example, the codex Hammurabi § 195 which only applies punishment when the father is struck. This law code also uses

the lex talionis for assaults on one’s neighbour, but applies the principle of the removal of the offending body part to specific
cases of familial assault.
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is a glutton and a drunkard.’ Then all the men of the city shall stone him to death with stones. So you
shall purge the evil from your midst, and all Israel shall hear, and fear. (ESV)

It is good that this case-law provides us with such a clear example so that we do not misunderstand God’s
intention and think that little children who might from time to time say a bad word against their parents
should be put to death. Deuteronomy 21 shows us a son who can no longer be held under control by his
parents.  He  is  a  drunk and a  ‘glutton’,  perhaps  better  translated  ‘contemptuous’.61 He  is  stubborn  and
rebellious. What is more, this fact is assumed to be well-known. The men of the city are to engage in the
stoning. In God’s law the witnesses to a crime are the one’s who must throw the first stones (Deut. 17:6-7),
and in this case the witnesses are clearly the men of the city, not the parents. The parents are the ones who
must judge the situation so serious that they bring their son for prosecution. It is an extreme remedy meant
for cases where no other discipline will work. The parents must bear witness that they have done their best to
discipline  their  child  –  all  to  no  avail.  Such  a  child  must  be  removed  from  the  people.  Continued
uncontrollable rebelliousness cannot be tolerated.

As  noted above,  the  Lord  Jesus  cites  this  law in his  discussion with  the  Pharisees.  He  places  the  law
concerning someone who has declared his parents accursed next to the fifth commandment requiring honour
to parents.  He shows hereby that declaring someone to be accursed is the opposite of honouring. In the
Hebrew language ‘to honour’ literally means ‘to give weight to’. And thus ‘to declare cursed’ means literally
‘to make light’. Such a declaration indicates a loathing of one’s parents. Jesus shows that this commandment
applies equally, if not more, to adult children. Scope for aggression against aged parents was all the more
present in a society where the aged were often completely dependant upon their children for care, especially
if they became weak, sick or senile.  This consideration also highlights another problem when a child is
kidnapped. The social security for parents has been stolen.

21:18-19 (assault against a freeman)
As we have seen above, if a free man (or woman) dies as a result of an assault, God’s law counts this as
murder and the death penalty is mandatory. The case in vs.18-19 is different. Not only is there assault which
does not lead to death, the assault in question is the result of two persons quarrelling, both evidently using
violence. Such fighting seems to have been not uncommon (cf. Exod. 2:13; Lev. 24:10; Isa. 58:4). God’s law
does not require the judges to ascertain who started the fight and who was right in terms of the quarrel. If
someone is injured, the other party must pay for his loss of time (e.g. reparation for lost business, or the costs
of another to work in his stead) and for his medical expenses. In other words, there must be reparation for
damages,  but  there  is  no  penalty  as  such.  Those  who  engage  in  fighting  ought  to  expect  to  take  the
consequences.  Damage  done  while  fighting  is  thus  not  considered  to  be  accidental,  but  neither  is  it
considered to be a normal kind of assault, due to the fact that both men were attacking each other. An assault
without cause (i.e. where only one party engages in violence) would involve both reparation and a penalty
based on the principle of the lex talionis (see below). Jesus warns against engaging in violence and teaches
us to turn the other cheek when violence is used against us by evil individuals (Matt. 5:39).

21:20-21 (assault against a slave)
A slave does not have the same rights as a free man. Technically, a slave is the property of his master (in a
similar way to which children belong to their parents), who is responsible for his food and shelter. Slaves
have no real motivation to work except  through the threat of  discipline and the master has the right to
exercise corporal punishment on his slaves in the same way that he might discipline his children (cf. Prov.
10:13; 13:24; 22:15; 23:13-14; 29:15).62 This law (and that of 21:26-27) seeks to place limitations on the
effects of such punishment and to punish its abuse.

61 The word זֹולֵל is not common, but the root goes back to the same origin as דלל. The translation ‘glutton’ relies on the context of
its use here and in Prov. 32:21 and 28:7. The lexicon of Koehler & Baumgartner as well as Baumann’s article ( 215) suggest a
meaning such as ‘rash’ or ‘contemptuous’.

62 The Hebrew speaks literally of ‘the rod’, implying that a rod belongs to the master’s normal equipment (Houtman).
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It should be noted that the law mentions a male slave or a married female slave (אָמָה). It would be highly
unusual for an unmarried female slave (שִׁפְחָה) to be in the service of a male master, for they were normally
restricted in service to the lady of the house.

If a slave dies as a result of his beating, the death of the slave must be ‘avenged’ upon his master. 63 Although
not explicit, the text clearly implies the death penalty for the master.64 Indeed Chirichigno has argued that
this unusual legal expression expressing the need for vengeance against the crime, suggests that if there are
no witnesses God himself will execute the judgment.65

On one popular rendering of v.21 (e.g. LXX and several modern translations) the law proceeds to give the
master the benefit of the doubt if the slave is able to stand and dies a day or two later. 66 On this interpretation
the verb ‘to stand’ (עמד) is interpreted in terms of ‘surviving’. The reasoning is then that the slave may have
died from other causes. This seems rather weak. If he dies a day or two later after having been severely
beaten, we should at least speak of manslaughter. The problem is, however, that Numbers 35 shows that
God’s law interprets manslaughter (death resulting from intent to harm) as murder. The death penalty should
still be applied. There is, however, another possible interpretation. In Hebrew (just as with Greek ἵστημι) the
verb ‘to stand’ can indicate standing up after having been in a position of lying or sitting. This is well
illustrated by Nehemiah 8:5 where we are told that the congregation ‘stood up’ (עמד) when Ezra opened the
scroll of the law. On this interpretation v.21 is saying that if the beaten slave recovers from his bed after one
or two days, the master is not to be avenged. After all, the slave is his property (lit. ‘money’). He has injured
his own possession and punished himself by putting the slave out of action for several days. In addition,
since the slave is his possession, the master is self-evidently responsible for his medical treatment. On this
interpretation there is also a direct parallel with the previous law (v.19).67

Some commentators have argued that this law only applies to foreign slaves, citing Leviticus 25:44-46 (cf.
vs.43 and 53) where the  LORD says that Hebrew slaves are not to be ruled over with severity. In context,
however, Leviticus may be referring to limitations placed on the length of slavery for Hebrews and the fact
that Hebrew slaves cannot be passed on through inheritance. Even if there is a reference to the kind of toil to
which they may be subjected, this does not amount to a prohibition against disciplining them. The text in
Exodus contains no hint that only a certain kind of slave is in view here. 

21:22-25 (unintentional assault on a pregnant woman and the lex talionis)
Men fighting cause accidental injury to a pregnant woman. Accidental injury would normally not require any
restitution. However, when caused by such irresponsible behaviour as fighting, the injury can clearly be
attributed to negligence so that restitution (payment for loss of earnings and medical expenses) would be
required. It is with these principles as a point of departure that we need to consider this law. It concerns the
special case of accidental injury to a pregnant woman. The respect due to a pregnant woman means that
fighting men, who come too near her (or who may be confronted with a pregnant woman that tries to break
up the fight, cf. Deut. 25:11; 2 Sam. 14:6) will be subject to the lex talionis (‘eye for eye’ etc.) for a penalty
payment. That is to say, the case is treated the same as if they intentionally set out to harm the woman. 

Crucial to a correct understanding of this law is the interpretation of the nature of the damage done to the
child in the woman’s womb. Does she experience a miscarriage or a premature birth?68

63 So also the ESV. The NASB and NKJV incorrectly read ‘punished’.

64 The law is elsewhere explicit that all murder requires the death penalty (see above). If another punishment had been intended this
would need to be spelled out. Jewish traditions (Samaritan Pentateuch, Targums) also argue explicitly for the death penalty.
Despite this there are some modern commentators who suggest that a lighter punishment was intended.

65 Chirichigno, 163-69.

66 The NASB/ESV follow the LXX rendering ‘survives’. Literally the text reads: ‘stands’, which is then interpreted as ‘still able to
stand’.

67 In this I follow the exegesis of Chirichigno, 169-77.
68 The Septuagint interprets וְלאֹ יִהְיֶה אָסוֹן as μὴ ἐξεικονισμένον (‘not completely formed’). It translates as follows: “If two men fight

and strike a pregnant woman and her child comes out and it is not fully formed, he will surely be fined, according as the woman’s
husband demands he will give (in accordance) with the assessment. But if it was fully formed he will give life for life …” It is
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If the text refers to a miscarriage,69 then the point of the lex talionis refers to further injury to the mother. The
monetary fine demanded by her husband is in lieu of losing the life of his child (one could hardly speak of
‘child for child’ in such a case). On this interpretation the death of the unborn child is not treated as murder
or as manslaughter, but as a form of injury. 

If the text refers to a premature birth,70 then the  lex talionis refers to any further injury done to either the
child or the mother and the monetary fine (which we would expect to be considerably less than in the first
interpretation) is for the discomfort afforded the mother. 

The text itself only says that the child ‘comes out,’ not that it is dead. 71 Given the respect shown in the rest of
the Old Testament for life from the moment of conception which is formed by the LORD (cf. Job 31:15; Ps.
51:5;  139:13-16;  Jer.  1:5),  the  most  obvious  reading  must  be  a  reference  to  premature  birth.  This
interpretation also makes sense of the phrase ‘he shall pay as the judges determine’ (ESV).72 In the case of the
lex talionis the judges mediate, but do not determine the fine, which is a result of the negotiation between the
victim and perpetrator(s). That the judges must here determine the fine follows from the judgment that the
pregnant woman has been hit resulting in a premature birth, but there is no further harm to mother or child.
There is, therefore, no basis for a negotiation based on the lex talionis. 

As stated above, further damage to either child or mother is to be punished according to the principle of ‘like
for like’. This is the principle used when injury is sustained with intent to harm and is applied here when
fighting men cause injury to a pregnant woman. There is good reason to believe, however, that the principle
was generally only literally applied in the case of death. God specifically forbade the principle of ‘life for
life’ to be commuted to a fine (Num. 35:31). But the principle ‘eye for eye, tooth for tooth, etc.’ was a legal
principle stating the need for a punishment equal to the crime. See further the discussion of this principle in
the introduction.73

21:26-27 (permanent damage to a slave by lashing out)
This law follows immediately upon the mention of the  lex talionis (‘eye for eye ...’) because it treats an
exception to this legal  principle.  Slaves do not  have the right  to take their  master  to court  and sue for
damages done to their body. However, the law protects slaves in a way that is more far-reaching than a court
settlement. It grants them their freedom from the tyranny of a cruel master. Any form of lasting physical

unclear to me whether the Septuagint translators were guessing as to the meaning of asōn, or whether they possibly read another
text. Wevers (333-34) suggests that the translators interpreted the word in terms of a more (hypothetical) literal meaning of
‘health’, i.e. ‘and it was not healthy’ (therefore, ‘not fully formed’). In any case, the point is that if the foetus was not fully
formed, it  would be difficult  to literally apply the  lex talionis because the body parts may not be able to be appropriately
distinguished. For this reason a fine is imposed in the case of an unformed foetus. There would appear to be a large measure of
theorising here on the part of the translators, without much practical experience. It is unclear whether the translators expected an
unformed foetus to be still alive.  In any case,  the possibility that a formed foetus remained alive is certain,  because of the
application of the  lex talionis (i.e. the idea that a living child might have one or other damaged limb).  Philo interprets the
Septuagint here as referring to a premature birth in both cases (Cong. 137-38).

69 As, for example, Josephus, Ant. 4.278 interprets it.
70 As, for example, Philo, Cong. 137-38 interprets it.
71 The Massoretic Text reads the plural “children”, which may be a plural of generalisation. The LXX has “child”.
72 The translation ‘as the judges determine’ is the traditional interpretation of the phrase בִִּפְלִילִים (only used here), which goes right

back to the interpretation of the Aramaic Targums. The LXX reads μετὰ ἀξιώματος (‘with the assessment’). Scholars who argue
that this law concerns a miscarriage and that the payment to the husband is an application of the lex talionis for the aborted child
have a vested interest in arguing that this traditional interpretation is incorrect. 

73 It is interesting to note that the lex talionis (which as a principle was common to all ancient cultures) appears in a very similar
formulation in the codex Hammurabi (§§ 196, 197, 200): “If a man has destroyed the sight of another similar person, they shall
destroy his sight. If he has broken another man’s bone, they shall break one of his bones. … (200) If a man has knocked out the
tooth of a man who is his colleague,  they shall knock out his tooth”. (transl. Richardson). The principle is quite differently
applied however. In the first place it is only applicable to freedmen, not to slaves or others who are in subjection. Secondly, the
financial equivalents which can be sought are specified and not left to a bargaining process between plaintiff and the perpetrator.
In addition the principle is sometimes even applied in respect of the persons belonging to the perpetrator’s household (e.g. if
someone strikes and kills the daughter of a citizen, the perpetrator’s daughter must be killed! §§ 209-10). 
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injury exacted on the slave is punished by allowing him his freedom. Eyes and teeth are clearly intended as
examples, but the mention of the face strongly suggests that the law is aimed at masters who have lashed out
at their slaves. Regular punishment by means of the rod would have been meted out upon the person’s back
with no risk of hitting of his face. 

As with the law on an assault against a slave (21:20-21) only a male slave or a married female slave (אָמָה)
are mentioned. It would be highly unusual for an unmarried female slave (שִׁפְחָה) to be in the service of a
male master, for they were normally restricted in service to the lady of the house.

Although it  is not  specifically stated here, if  the slave is a Hebrew – that is  someone sold into slavery
because of debt – his freedom not only means that the debt is repaid early, but, if he is a land-holder, his
master is duty bound to supply him with animals, seed and wine so that he has the opportunity to make a
living for himself (Deut. 15:12-15). It  should be noted that debt-slavery did not force the debtor to sell
himself to his creditor. He had the option of selling himself to whomever he chose so that the price of his six-
year slave term could be paid to the creditor. If he made a bad choice and sold himself to a person who
turned out to be a cruel master, a beating which ruined any body-part would be sufficient to allow him to go
free. If the slave were a foreigner, he is set free from what otherwise would have been slavery for life. In this
case, the master is not bound to supply him with animals or food, but the law does encourage support for the
needy foreigner. It is possible that such a person could not support himself, but he would, at the very least,
have the opportunity of selling himself to another master of his own choice. 

As with the law in 21:20-21 we see here a further incentive to masters not  to abuse their  slaves when
discipline is exercised. This law is not reflected in any of the other legal codes from the Ancient Near East,
where masters had the right to harm their slaves as they wished.  Job 31:13-15 warns the reader that God
watches over the slave when he files a complaint against his master.

laws involving animals
21:28-32 (laws concerning a goring head of cattle)
The Israelites left Egypt with great numbers of livestock (Exod. 12:38), a blessing of God which, however,
did require regulation. This law addresses the question of death caused by a domestic animal (in casu a head
of cattle), that is, an animal owned by someone. The term used for the animal in this law (שֹׁור) refers non-
specifically to a head of cattle. It  may refer to a cow, bull,  or ox (i.e. a castrated bull).  An ox was not
acceptable for sacrifice, given its damaged or removed testicles (Lev. 22:24). The law of Leviticus shows
that castration of bulls was known. The purpose was, of course, to provide for a more docile animal which
could be used in ploughing or pulling carts. Relatively few bulls would have been kept uncastrated, given
that they were only needed for propagation or (an expensive form of) sacrifice. Although a bull would be
more likely to gore, oxen are also able to do so as are (horned) cows. In fact, cows were often used not only
for milking and rearing young, but also for the jobs that oxen were used for, such as ploughing and drawing
carts. On a smaller farm, keeping separate oxen for such jobs would have been too expensive.74

If the head of cattle in question kills someone, but there is no question of the owner realising that the animal
was dangerous, there is no punishment to the owner. This accords with the basic principle that damage
incurred by accident requires no restitution or punishment. The animal itself, however, must be killed and the
owner is forbidden to eat it. These stipulations ought not to be viewed as a punishment of the owner, but as
punishment for the  animal itself. This much is suggested by the stipulated manner of death by stoning, a
judicial form of death penalty. The head of cattle is punished in an exemplaric way for destroying a person
who was made in  the  image of  God (cf.  Gen.  9:5-6).75 In  other  words,  the  point  is  not  that  cattle are

74 A first century AD Greek epigram illustrates what must have been the not uncommon practice of using a cow – even during the
period when it was still giving suck to its calves – to plough the fields (AP 9.274).

75 Later rabbinic tradition also forbade the owner to make use of the skin (see Houtman). Houtman himself suggests that the reason
the owner is not to eat of it is because the blood of the animal has not been drained. He views stoning not as a disciplinary death
penalty, but the  normal way of killing an animal that is dangerous. Several comments may be made on this view. In the first
place, Houtman neglects to consider why a dangerous animal might not better be killed with a spear or a bow and arrow, just as
wild animals were killed. In respect of eating it there are two considerations. Firstly, after death by stoning the blood could still
surely be drained. Wild deer and gazelles must have been killed first (e.g. by spear) and only then had their blood drained. In the
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considered to be culpable moral beings, but that the stoning of the animal for murder ought to be a warning
to people of the consequences of taking a human life.

This law may be compared to that for accidental manslaughter. In the case of accidental manslaughter the
perpetrator must flee to a city of refuge until the death of the high priest. He is still, in however small a
degree, held responsible for the spilling of blood. It is clear that this is not the case when his domestic animal
happens to kill someone. The same principle is applied in Western legal systems. 

When, however, the owner of the head of cattle ought to have realised that his animal was dangerous (for
example, because it had gored other animals) and he had not taken due precautions, 76 he is liable to the death
penalty if the animal kills another free person (adult or child, male or female). The death penalty is in lieu of
the fact that the normal principle of restitution in the case of damage due to negligence cannot be applied.
For this reason the death penalty is not compulsory. (Murder carries a compulsory death penalty because in
that case death is a punishment, not a means to provide restitution for the family of the deceased). The
accuser (the family of the deceased) may decide to accept a ransom payment in lieu of death. The absolute
maximum amount he could ask would be the total asset value of the owner 77 plus six years wages (the
maximum loan, which could be paid through debt slavery, cf. Exod. 21:2). We must assume, however, that
the owner had the right to refuse to pay the ransom, in which case he would receive the death penalty.

The death of a slave (male or married female78) by negligence does not require the death penalty, but the
owner of the slave must be compensated with a payment of 30 silver shekels.79 The prosecutor in the case of
the death of a slave is not his immediate family, but his owner. In this instance the law prevents the owner
from using a death penalty threat to claim excessive compensation. Compensation for a dead slave killed in
this way cannot be compared to compensation for a free person. This provision could be seen as a form of
protection for slaves. If the master had the right to sue for a higher compensation, he may have been tempted
to put his slaves unnecessarily in danger for their life. Restitution is made according to an average value for
the slave. An idea of the value of various categories of slaves can be gained from Leviticus 27:1-7.

Male 20-60 yrs 50 silver shekels
Female 20-60 yrs 30 silver shekels
Male 5-20 yrs 20 silver shekels
Female 5-20 yrs 10 silver shekels
Male 1 mth – 5 yrs 5 silver shekels
Female 1 mth – 5 yrs 3 silver shekels

The table shows that the fine must be considered an average compensation.80 Although the question of the
value of a shekel at the time of Moses is difficult, the code of Hammurabi (ca. 1772 BC) suggests that the
average annual  wage of a day labourer (i.e.  a person at  the bottom of the earning scale)  was 10 silver
shekels.81 By the time of the New Testament, however, a denarius (= 1 shekel) was considered to be a normal

second place, there is the question as to whether the blood ritual of Leviticus 17 was already in force at this time. 
76 The LXX reads ּיַשְׁמִדֶנּו for ּיִשְׁמְרֶנּו, that is the owner did not destroy it.

77 His land would not be included in the asset value as this in fact belonged to the LORD himself. 
78 The LXX uses the terminology for regular (not household) slaves, given that domestic slaves would not normally be in the

vicinity of cattle. The Hebrew restricts the female slave to one who is married (and therefore owned by a male) and is probably
made for the same reason. Unmarried female slaves were owned by the mistress of the house and would unlikely be working in
the open fields.

79 The reader will immediately realise that Judas’ recompense for the betrayal of Jesus equates his value with that of a dead slave
(Matt. 26:15).

80 The codex Hammurabi (§§ 250-52) has a similar law involving exactly the same cases in the same order, namely a head of cattle
which accidentally kills someone, a head of cattle known to be dangerous which kills someone, and a head of cattle known to be
dangerous which kills a slave. The consequences are, however, different. The first case is similar except for the fact that the
animal is left alive. In the second and third cases only a specified financial penalty is applied.

81 R. de Vaux, Ancient Israel: Its Life and Institutions, 2nd ed. (London: Darton, Longman & Todd, 1965) 76.
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daily wage for a day labourer (Matt. 20:2). The amount required, however, remained fixed in Jewish law.
This meant that by New Testament times, recompense for a dead slave was a comparatively paltry sum.

The stipulation in verse 31 that the owner of the  head of cattle must be punished whether the  animal has
gored an adult or a child is probably to be considered a warning against a common near Eastern custom. It
tended to happen that a man was often punished for something he did against another’s children, by having
the same thing done to his own children.82 This law specifically forbids that practice by ruling that the owner
of the animal (and thus not his own children) must be punished. See also Deuteronomy 24:16. 

The principle that failure to take due precaution to protect one’s neighbour from danger arising from one’s
own property makes the owner culpable is also further illustrated in God’s law. In Deuteronomy 22:8 we
read:

When you build a new house, you shall make a parapet for your roof, that you may not bring bloodguilt
on your house if anyone falls from it.

In ancient Israel, the flat roofs of houses were used as outdoor patios. This required protection from falling
off. The punishment for the death of someone who fell of one’s roof, if it had not been protected, would be
the same as for an unprotected dangerous ox. In the same way, local by-laws in western society compel
citizens to protect dangerous property (e.g. railings around swimming pools, muzzles for dangerous breeds of
dogs, use of safety belts for passengers in cars). 

21:33-34 (death of another’s animal in one’s uncovered pit)
The principle here is once again that damage caused to another’s property due to one’s own negligence ought
to be reimbursed. The damaged goods become the property of the perpetrator because in the sense of this law
he purchases the dead animal for the price it was worth when it was living. A similar situation arises when
one borrows property from another and it becomes damaged while the owner is absent (22:14). 

It is interesting to note that the law does not specify who in fact left the pit open, but speaks of ‘someone’
(v.33). In every case it is the responsibility of the ‘owner’ of the pit to make restitution. This implies that the
owner is responsible for the activities of his workers, wife or children.

The dead beast, both here and in the next law, becomes the property of the owner of the pit. The skin could
be used for leather, the fat could be used for various purposes, however the animal could not be eaten. The
meat could be sold to a foreigner or given to a resident alien unconcerned with worshipping YHWH (cf. Deut.
14:21).

21:35-36 (one’s head of cattle kills another man’s head of cattle)
The first part of this law provides an exception to the legal principle that accidental damage does not require
restitution.  In  this  case  the  result  of  the  damage  is  divided between the  two parties.  This  exception  is
confined to cattle causing the death of other cattle. Cattle were expensive animals essential to the livelihood
of their owners. Lesser damage would therefore not have to be compensated. We should bear in mind that
the sharing of the expense of the damage helps to prevent a case of accidental damage turning a neighbour
over to financial ruin in an economy without accident insurance.

The second part of this law is yet another application of the principle involved in the previous laws. The
owner of property (in casu a head of cattle) which he knows to be dangerous is responsible for reparation
when another’s property is damaged by it.83 

82 For examples of this basic principle see the codex Hammurabi §§ 116, 209-210, 230.

83 If he knew it to be dangerous, then according to the MT he should have kept it in safe custody (שׁמר), but according to the LXX
he should have destroyed it (שׁמד). See the textual notes.
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22:1-4 (theft of animals)
Several principles are at play in this law. The theft of cattle or sheep (or goats84) involves a modification of
the general penalty for theft as outlined in 22:7 and 9, namely that the thief pay double the value of what he
stole. When applied to  cattle or sheep/goats this double repayment only applies if the original  animal is
recovered undamaged. If it has been otherwise disposed of the thief must reimburse cattle fivefold and sheep/
goats fourfold, cf. 2 Samuel 12:1-6. If he is unable to pay, he may be sold into slavery until the debt is
satisfied, that is, the sale price will be commensurate with his debt and thus determine the length of his
service in slavery (see on Exod. 21,2 for the maximum service).85

The main question here is why  cattle and sheep/goats are reimbursed in such large amounts. It might be
claimed that these animals, in distinction to other domestic beasts, are reckoned by the law of Moses to be
clean domestic animals,  that  is,  suitable for sacrifice.  Not  all  such animals,  however,  would have been
suitable. Apart from the requirement that an animal be unblemished, some cattle were deliberately castrated
to function as draught oxen. Donkeys (mentioned only in v.4), however, seem to be excluded from four or
fivefold restitution. The point of mentioning donkeys in v.4 would seem to be underscoring that when cattle
or sheep/goats are found intact the normal reparation is made, namely twofold. When cattle or sheep/goats
specifically (implying the exclusion of other domestic animals) are not recovered, their reparation is much
higher. One might argue that the increased reparation for animals from the herd or flock has to do with the
fact that these animals represent the staple products of one’s livelihood in an agricultural community.86 A
final question is why the penalty is less (twofold reparation) if the animals are found alive in  the thief’s
possession. In this scenario, the owner naturally receives his very own animal(s) back. Houtman adds the
consideration that in this case, it is unclear if the person in whose possession the animals are found was
actually the thief, or, perhaps someone who found (or even obtained?) the animals and decided to keep them
for himself. 

The second principle concerns how far the owner can go when trying to prevent or catch a thief of cattle or
sheep/goats.  The law makes it  plain that  the owner should not set  out  to kill  the thief.  Daylight should
provide him with enough means to prevent this.  During the night  the owner is given the benefit  of the
doubt.87 If the thief he is trying to catch dies from his blows, there is no bloodguilt.  Whether or not this
principle only applies to a thief of cattle or sheep/goats, or to all cases of theft is not made clear.88

22:5 (accidental grazing of another’s field)
The following two laws, like those of 22:7-13 following, belong together although only one of them actually
concerns animals. These two laws concern damage to a farmer’s field, first through livestock and second
through fire.

84 The term שֶׂה is generic for an animal from the flock.

85 Josephus (Ant. 16.3) mistakes the law as if fourfold restitution was the punishment for all theft. Zaccheus may have been under
the same general misconception (Luke 19:8). Both Zaccheus and Josephus, however, were probably influenced by Roman law
which demanded fourfold restitution for extortion (see Horsley, entry 23, p.72f). Philo (Spec.Leg. 4.2), however, interpreted the
law correctly as does the Mishnah (Baba Kamma 7:1). The codex Hammurabi  (§8) makes theft much more serious, requiring
such large reparations that most thieves will have faced the death penalty. A thief who is caught in the act or who has dug a hole
through a wall also faces the death penalty (§§21-22). No distinction is made between livestock or other kinds of property. The
law at §8 reads: “If a man has stolen an ox, or a sheep, or a donkey, or a pig, or a boat [ sic. an error for ‘goat’] he shall pay thirty
times its value if it belongs to a god or a temple [Richardson notes that ‘palace’ is another possibility] and repay ten times its
value if it belongs to a workman. If that thief does not have enough to pay he shall be killed.”. (transl. Richardson).

86 A subsidiary question is why the maximum penalty is only applied if the animals were not recovered intact. A thief of persons
(i.e. a kidnapper) receives the maximum penalty whether or not the stolen goods were recovered intact (Exod. 21:16). This surely
has to do with the fact that kidnapping involves persons made in the image of God.

87 Daylight (‘if the sun has risen’) is contrasted with ‘digging through’ (often translated simply as ‘breaking-in’), the standard way
of breaking and entering in ancient times, that is, digging through a wall. This was an activity associated with a break-in at night.
Here in Western Australia it is also permitted to detain a thief using only as much force as is necessary. Up until some 15 years
ago it was legal to shoot a thief in the process of attempting to detain him (he did not need to be an actual threat to warrant
shooting).

88 Jeremiah 2:34 alludes to this law and presupposes that such thieves would be  poor people. In Jeremiah God is blaming the
Israelites for murdering the poor even when they were not breaking in at night.
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The text of this first law in the Samaritan Pentateuch, Septuagint and Qumran show that the Massoretic text
has skipped a line.89 It should read:

When someone causes (his livestock) to graze off90 a field or vineyard and allows his livestock to go
free and they graze in another’s field, he will surely make reparation from his own field according to
its produce, and if he causes (his livestock) to graze off the whole field, he shall make reparation
with the best of his own field and the best of his own vineyard.

The principle here is one of restitution and not of penalisation. It would seem therefore that intent to misuse
another  man’s  field  cannot  be  proven  (otherwise  it  would  be  tantamount  to  theft  and  require  double
restitution).91 The question addressed is that of the quality of the crop to be restored by the owner of the
animal(s) which got loose. If the animal(s) only grazed part of a field, he is to restore the crop with normal
(average) quality goods. If his animal ruined an entire field (increasing his culpability for not realising the
problem sooner), he is to restore the damaged crop with the best of his own crop. 

Hopkins has argued that the intent of allowing animals to graze a field would be to deliberately distribute
manure upon a field which was allowed to lie fallow for a year.92 He has shown that it would more than
likely be the case that a farmer in antiquity would allow half of his land to lie fallow and to harvest crops on
the other half, alternating year by year (see further the commentary to 23:10-11). The scenario envisaged in
this case law is where the animals grazing a fallow field manage to escape, attracted by the food offered from
the crops of a neighbour’s field.

In both this case and the next there is a degree of negligence which caused the accidental damage. This is the
reason why complete restitution is required, which was not the case with the pure accident of Exodus 21:35
where the damage was shared between the two parties.

22:6 (damage caused by out of control fire)
The point  here  is  that  damage caused by  the  accidental spread of  fire  ought  to  be fully  recompensed.
Obviously  crops  set  on  fire  deliberately  would  be  a  separate  matter  (cf.  Judg.  15:5;  2  Sam.  14:30).
Nevertheless, the inability to control a fire which one has started implies some degree of negligence. 93 Fire
was used both to clear bush for grazing domestic animals94 and also to burn stubble after a grain harvest had
been winnowed (cf. Lk. 3:17).

22:7-9 (theft of inanimate property in one’s keeping)
The following two laws also need to be taken together. Both deal with property held in safekeeping by
someone. Although the theme of this section of the laws seems to be that of laws relating to animals, the first
case  law dealing  with  theft  of  inanimate  property  in  one’s  keeping  serves  to  highlight  the  differences
between inanimate property and animals held in safekeeping.

The property concerned in this case law has not been borrowed. It was given for safekeeping. Therefore if it
has genuinely been stolen, there is no reason for the person who kept it to recompense the owner. He was

89 Between אַחֵר and מֵיטַב read כל השדה יבערשׁלם ישׁלם משדהו כתבואתה ואם . The Samaritan Pentateuch reads יבעה for יבער (against LXX,
which is surely correct).  The Qumran evidence is  fragmentary,  but shows clearly that  the additional  text was present.  See
Sanderson, 76-77.

90 See the notes to the Hebrew text for this translation.
91 Houtman suggests a scenario whereby a farmer whose crop has been harvested allows his animals to freely graze the land,

however they wander over to a neighbour whose crop has not yet been harvested.

92 Hopkins, 206-207.

93 The last  clause of the verse ought to be translated: ‘he who caused the burning of  that which is burned shall  surely make
reparation’. The object of the Hiphil בער (‘to cause to be burning’) regularly denotes that which is burned. The noun בְִּעֵרָה is a
hapax legomenon in the Old Testament, but is parallel to גְּנֵבָה (‘that which is stolen’) and אֲבֶדָה (‘that which is lost’) in the same
chapter. See Jenni, 81. 

94 Hopkins, 116-17.
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only doing him a favour in the first place.95 A thief if caught must pay the normal fine of double the value of
what was stolen. This is a simple application of the lex talionis, namely, what he stole from another is taken
away from him.96 It is not immediately clear from the text whether the penalty is paid to the original owner
or the safekeeper from whose house it was taken. It is surely the latter for he is the one who has to take the
trouble to find the thief and endures the stress related to the theft.  This supposition is confirmed by the
following law where we read that if a theft has definitely been established (that is, the thief is found), then
the safekeeper should pay restitution to the owner. This implies that the safekeeper himself is able to claim
the restitution and penalty from the thief. 

If the thief is not found the judges may investigate the possibility that the safekeeper has secretly stolen the
goods. Verse 9 makes it clear that such an investigation only proceeds when the owner of the goods accuses
the safekeeper of having stolen his property.

Several matters are of interest here. First there is the term  ’elōhîm used in both v.8 and v.9. This word,
coupled with a plural verb (as is the case in v.9), must be translated ‘gods’.97 The context, however, prevents
a reference to pagan gods and therefore refers here to the judges who are given a title of majesty. 98 For this
use of ’elōhîm see the discussion in the introduction under the subheading ‘Legal courts’.

In the second place, if the judges determine that the safekeeper  had stolen the property, he is treated as a
thief and must recompense double. However, the law makes it clear that even in the case of an ox or sheep he
only needs to pay double. The supposition is that the animal is found alive and well (see 22:1-4). 

22:10-13 (damage / theft to an animal in one’s keeping)
Whilst the previous law dealt with inanimate goods given to someone for safekeeping, this law deals with the
safekeeping of animals. In broad outline the same principle applies, that if the animal was damaged or driven
away (i.e.  stolen)  and no blame attaches  to  the  person who was looking after  it,  then no restitution is
required. An oath may be required from the safekeeper to establish that no guilt rests with him (similarly, in
the previous law, although that was not made specific, cf. Hebr. 6:16 and consult the introduction for more
details on the use of this kind of oath). The implication is of course that if the safekeeper had been negligent,
he would have to make restitution. If he can provide the evidence of an animal torn by wild beasts, no oath is
required (v.13).99 These legal principles were obviously quite old, given that Jacob complains that Laban did
not respect them:

What was torn by wild beasts I did not bring to you. I bore the loss of it myself. From my hand you
required it, whether stolen by day or stolen by night. (Gen. 31:39 ESV)

The same regulation is probably in view in Amos 3:12.

Thus says the LORD: “As the shepherd rescues from the mouth of the lion two legs, or a piece of an
ear, so shall the people of Israel who dwell in Samaria be rescued, with the corner of a couch and part
of a bed.” (ESV)

A difficulty arises with v.12. Why should the safekeeper pay restitution if the animal was stolen from him?
And what is the difference between the ‘theft’ in this verse, which requires restitution and the ‘driving away’

95 The codex Hammurabi, in contrast, requires the safekeeper to recompense the stolen goods (§ 125). The consequent risk involved
in storing another’s goods would no doubt inhibit people from doing this as a mere favour.

96 The codex Hammurabi, in contrast, allows one who catches a thief in the act to kill him there and then (§§ 21-22).
97 The LXX has read the text differently (‘... he who is taken/convicted through God will pay double to his neighbour’).The use of

Urim and Thummim may be presupposed here. יַרְשִׁיעֻן appears to have been read as יָרֻשׁ עַל. This reading does force the verb ׁירש
somewhat, which is also not otherwise found in the Qal passive.

98 Chirichigno’s suggestion (238-40) that the reference here is to an oath in the sanctuary makes little sense. If an oath has been
sworn the matter is given to God and no human penalty need ever be applied (contra v.9b).

99 The LXX  reads the Hebrew of v.12b differently so that instead of the safekeeper bringing the torn remains to the owner as
evidence, he takes the owner to the torn remains. 
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from the previous verse, which does not require restitution? Two solutions are possible, both of which go
back to ancient times. 

Some interpreters argue that the safekeeping of an animal, because of the work involved, must have always
been recompensed. In other words, that an animal would only be looked after for a fee, which places extra
responsibility with the safekeeper and makes him responsible if the animal is stolen. On this interpretation
v.12 is concerned with theft by an individual, which ought to have been preventable and v.11 concerns the
activity of rustling for which the safekeeper cannot be held responsible. While possible, this solution does
not really convince in the end. Nothing is said in the law about safekeeping for a fee and the context (coming
right after the previous law on the safekeeping of inanimate goods) suggests that no fee or self-interest on the
part of the safekeeper is present. In the second place, there is the question why the safekeeper would only be
held responsible for theft, and not for an attack by a wild animal (‘torn to shreds’) etc.?

The second solution, which I believe to be the correct interpretation, would see this law as parallel to the
previous law, dealing now with animate property. The point of v.12, on this interpretation, is that when theft
has definitely been established, the safekeeper should make restitution. The use of the absolute infinitive for
the ‘theft’ here should not be overlooked. We translate: “If it has certainly been stolen from him …”, in other
words if the thief has been caught and paid his penalty to the safekeeper (as in the previous law), then the
safekeeper ought to provide restitution for the animal. The safekeeper would be able to keep the penalty
payment for the theft (double for a donkey, 4 or 5 times for an animal from the herd or flock if not found
intact).100 

It is interesting to note that the law for reparation sacrifices (cf. Lev. 6:1-7; Num. 5:5-8) provides regulations
for those who have sworn a false oath in such cases as these laws. If a false oath has come to light a full
restitution must  be made with a  penalty payment of  20%. The extra  penalty (paid to the  owner  of the
property) is given for the added sin of transgressing against God’s holy name. Only after payment of the
restitution and penalty may the priest accept the reparation offering and grant forgiveness in God’s name.

22:14-15 (damage to an animal borrowed or hired)
The previous two laws concerned property given for safekeeping. The safekeeper was doing the owner of the
property a favour. In this case it is the owner of the property who is doing a favour to another person. His
property has been borrowed so that the borrower can make use of it. Any damage to the property must be
recompensed, unless the owner was also with it at  the time of the damage. In the latter case the owner
remains responsible for the use of his own property. If the property was not borrowed, but hired, then there is
no requirement of restitution as the risk of damage was calculated in the hire. Presumably damage through
gross negligence or deliberate misuse would be a different story. Although not mentioned specifically, the
kinds of damage which may incur to the property show that an animal is in view. Indeed, draft animals being
expensive both in capital  cost and maintenance would not  have been owned by everyone. Nor was this
necessary,  given  that  the  variability  of  the  winter  rains  from year  to  year  make a  system of  staggered
ploughing and sowing a necessity to farmers in the highlands of Canaan. There was therefore plenty of time
to make good use of a limited number of draft animals.101

The Septuagint interprets the last phrase concerned with hire differently than most translations. Although the
‘hired thing’ is normally interpreted as the animal, it is here the hired day-labourer. In this case the point is
that if a day-labourer has borrowed an animal from his employer in order to do his work, then any damage to
the animal will be docked from his pay. On this interpretation we are left in the dark as to what would
happen if the animal was worth more than his day’s wage.

other laws
22:16-17 (defilement of a man’s virgin daughter)
This law is paralleled in Deuteronomy 22:28-29 as follows:

100 As the previous law makes clear, if the safekeeper is found guilty of misappropriating the animal, his penalty would be a double
recompense, regardless of the kind of animal.

101 Hopkins, 215-17.
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Exodus 22:16-17. And when someone entices a virgin who is not betrothed and lies with her, he shall
surely make a bridal  payment for her to be a wife for himself.  If  her father flatly refuses and is
unwilling to give her to him, he shall weigh out silver according to the bridal payment of virgins.
(RDA)

Deut. 22:28-29. When someone finds a young virgin who is not betrothed and seizes her and lies with
her and they are discovered, then the man lying with her shall give to the father of the young woman
fifty silver shekels and she shall be his wife because he has humbled her. He may not divorce her all
his days. (RDA)

Both of these laws speak about sex before marriage with a virgin girl. The law of Deuteronomy is set within
a larger section dealing with sexual matters. Immediately prior to this law, a law is given with respect to a
man who lies with a betrothed woman. In that case a distinction is made between rape and consenting sexual
activity. Such a distinction does not apply to lying with a virgin. However, the Book of the Covenant has
already made it clear that a father may refuse to allow his daughter to marry in such a case. Given that in
ancient Israel a raped girl would likely never again have the opportunity to marry, there was often a strong
case for the social and legal protection of marriage in such a case. Tamar having been raped by Amnon
insists that he marry her (2 Sam. 13) and Jacob too arranged for his raped daughter Dinah to be married to
Shechem (Gen. 34). 

We should, however, not be distracted from the main point, namely that these laws show us that pre-marital
sexual activity is reserved by the Lord for the bond of marriage and that when this occurs with a non-married
girl it places an obligation on the male perpetrator to marry. The question of whether or not the girl has
become pregnant has no bearing on the obligation to marry. God has restricted physical unity to marriage. A
fine is to be paid to the father of the girl  of 50 shekels of silver. This fine is called ‘the bride-price’ in the
ESV of Exodus 22, but the translation can be confusing for it might appear that a dowry is meant. That is not
the case.

It certainly was, and is, an Eastern custom for a dowry to be paid when a daughter is given away in marriage.
We learn from the Bible that this was also the practice in Israel.102 But, and this is particularly noteworthy,
Gods law says nothing about this practice at all. Dowries are nowhere regulated in the Bible. The only thing
we read in this regard is that when there has been sexual intercourse before marriage a fine of 50 shekels of
silver must be paid to the father of the girl. The term used (מֹהַר) is found only three times in Scripture: here
in this law, in Genesis 34:12 of the fine Hamor offers to pay after his son raped Jacob’s daughter, and 1
Samuel 18:25 of the payment Saul requires of David for marrying his daughter.  This last usage suggests that
the payment made is related to the purchase of a slave-girl to be one’s wife (see the commentary at Exod.
21:7-11). By stealing a girl’s virginity a man has, as it were, taken the girl to be his wife. He must therefore
make a bridal payment (מֹהַר). But in this case the payment takes the form of a punishment both in the amount
due, and in the fact that the father is at liberty to take the money and keep his daughter from marrying him as
well.

When we consider that the average annual salary for a labourer in Moses’ time was ten silver shekels, we
may conclude that such a fine was roughly equivalent to five years wages!103 If such an amount could not be
raised the only solution would be debt-slavery. If we compare the value given to various sexes and ages in
Leviticus 27:1-7, then we can see that 50 shekels is an amount far above the working value of the girl
concerned.

Male 20-60 yrs 50 silver shekels

102 See, for example, 1 Kgs 9:16 and Mic. 1:13-14 for the custom of paying a dowry to the girl. 

103 See De Vaux, 76. This comparison can only give a relative impression of the size of the fine. The position of a labourer in Old
Testament society cannot be identified with that of today. Of interest is that the Jews never adjusted this specified amount for
inflation. By the time of the New Testament 1 shekel was considered to be a normal  daily wage for a day labourer (cf. Matt.
20:2).
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Female 20-60 yrs 30 silver shekels
Male 5-20 yrs 20 silver shekels
Female 5-20 yrs 10 silver shekels
Male 1 mth – 5 yrs 5 silver shekels
Female 1 mth – 5 yrs 3 silver shekels

The payment was a punishment and shows that this sin is not small in God’s eyes. Stealing the gifts of
marriage in advance has clear consequences (cf. 1 Cor. 6:18-20).

Along with the requirement to marry in  such circumstances, the law also provides a safety  measure. The
father of the girl (as head of the family) has the right to refuse permission for such a marriage. 104 This is for
the girl’s  own protection,  particularly in  the  case  of  rape.  Even without  a  suggestion of  rape,  it is  still
possible that the boy or man is not at all suited for the girl. This is something that the father of the girl must
determine.  Sex  before  marriage  does  not  automatically  lead  to  a  forced  marriage.  However,  we  must
remember that the participants have stolen in advance what rightly belongs only to marriage. Whether or not
the marriage goes ahead, the fine must still be paid (cf. Gen. 34, esp. v.12 for a practical example).

It is to be noted that the Bible speaks from the position that a father gives his daughter away to her husband.
It is important that the father grant permission for his daughter to marry. Christian tradition still has the
practice of a young man asking permission from the father of his fiancée to take her hand in marriage. This is
not just a polite, laudable practice, but a tradition with a Biblical foundation. It is not necessarily wrong for a
boy and a girl to get to know one another before they marry, but the permission to marry given by the parents
of the girl  is a Biblical requirement. For this reason it is also appropriate to ask the father of a girl  for
permission to court her. Such a request shows recognition of the fact that the girl being courted is not to be
treated as a free agent. She remains under the authority of her parents. Maltreatment of her or sexual activity
with her, whether or not she consents, is sin against her parents. The Bible clearly speaks (with reference to
the  father)  of  giving  in  marriage  (if  a  woman  were  to  marry  for  a  second  time  she  would  do  so
independently, 1 Cor. 7:39). Through the formation of a new marriage-bond the authority of the parents
comes to a definitive end. The wording of Genesis 2:24 is quite illustrative at this point:

Therefore a man shall leave his father and his mother and hold fast to his wife, and they shall become one
flesh. (ESV)

The book of Genesis steps outside of the narrative for a moment and draws a conclusion for the reader. It is
significant that we are told that the ‘man’ leaves his parents to cleave to his wife. We are not told that the girl
leaves her parents. In fact, in biblical terms, she does not leave them, but she is given by them to her new
husband.

All of this shows that when sex has occurred before marriage, the boy or man has certain responsibilities
over against the father of the girl. It is the father’s duty to give his daughter away in marriage, regardless of
her age. The sin must also be humbly confessed to the father.105 The seriousness of the sin is expressed by the
size of the fine. If the father consents to the obligation to marry, the girl, whose virginity has definitively
been lost, becomes his responsibility and under his care. 

Yet one more consequence follows for the newly married couple. Where sexual intercourse has occurred
before  marriage,  the  Lord  ordains  that  the  couple  may  never  divorce.  Such  a  marriage  may  never  be
annulled. Herein a certain protection is again afforded to the girl. She may never be abandoned. Her husband

104 It is not my intention to suggest that the mother has no role to play (see Prov. 6:20). In our society it would be normal (and also
good) that parents discuss these matters together. The father, as head, will provide leadership and bear the final responsibility
(just as Adam — not Eve — had to bear the final responsibility for the fall into sin).

105 Although Deut. 22:28 speaks of two people who are ‘found’ out, the Lord expects us, if we have genuine repentance for our sin,
to come forward and confess it.  Repentance involves humbly accepting the punishment and consequences of our sins. Any
attempt to hide our sins in order to circumvent our biblical responsibilities shows a lack of repentance and effectively blocks any
private prayer for forgiveness.
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will always be responsible for her well-being, even if they should come upon difficult times in which it is
necessary to separate. He will, as long as he lives, be responsible for her protection and support.

22:18 (death penalty for a sorceress)
Sorcery carries a mandatory death penalty, as is clear from the striking formulation that a sorceress is not to
be left alive.106 It is an extreme form of public idolatry which, by its very nature, induces others to follow.
Idolatry in any form could not be tolerated in a land, which was dedicated as ‘holy’ to YHWH. Although it is
clear from the law that there were also male practitioners of sorcery, it would appear that the most danger
came from women. Further laws against sorcery can be found in Lev. 19:31; 20:6, 27 and Deut. 18:9-14. See
further 1 Sam. 28 (Saul and medium at Endor); 2 Kgs 9:21-26 (Jezebel); 21:6 (cf. 2 Chr. 33:6, Manasseh);
Isa. 47:9; Jer. 27:8-11; Mic. 5:10-15; Nah. 3:1-4; Mal. 3:5). The case of king Saul is particularly interesting
in that we are told that he only visited a medium after having failed in all the various ways in inquiring of
YHWH, who did not answer him. These ways are listed as dreams, Urim and prophets (1 Sam. 28:6). From
our perspective we  can recall the words of Hebrews 1:1-2a “Long ago, at many times and in many ways,
God spoke to our fathers by the prophets, but in these last days he has spoken to us by his Son”.

Certain other capital crimes should probably also be considered as requiring a mandatory death penalty.
When we take into account the fact that it was left to the accuser (or plaintiff) to choose for a substitutionary
fine or not,  we may conclude that  where there is no direct  plaintiff  the prescribed punishment must  be
executed. This would certainly be the case for crimes in which God himself is the plaintiff, that is, crimes
which are clearly committed against God such as public blasphemy (Lev. 24:10ff; cf. Heid.Cat. Q/A 100)
and working on the Sabbath (Exod. 31:15).

22:19 (death penalty for bestiality)
Another  mandatory  death  penalty  (there  being  no  opportunity  for  the  accuser  to  bargain  for  a  fine)  is
provided for sex with an animal. This law applies to both male and female transgressors (cf. Lev. 18:23;
20:16 and Deut. 27:21). Interestingly, Leviticus 20:16 (concerning a woman with a male animal) requires the
death of both the person and the animal.

The Ban
22:20-21 (the ban for sacrifice to other gods, but a sojourner not to be oppressed)
Sacrifice is an act of worship and in Israel the only permissible worship was that dedicated to Y HWH, the
covenant  God.  It  is  important  to  understand  that  sacrifice  was  the  only  acceptable  way  of  actually
communicating with God. In other words, sacrifice made it possible to speak with God in prayer. Later, the
morning and evening sacrifices in the tabernacle / temple would enable Israelites not physically present to
pray to God by extending their hands towards the sanctuary at these times of sacrifice (cf. 1 Kgs 8:44-50). At
this time, however, an altar needed to be built and personal animals sacrificed to enable prayer to God.
Sacrifice was also more than just provision for communicating with God. It was the gifting of sacrificial
animals bred domestically within the promised land. Because this promised land was YHWH’s land, animals
dedicated to sacrifice within this land were considered to be his property and thus ‘holy’. 

The law is spoken to those who desire to communicate with YHWH. Foreigners, who did not worship YHWH,
were not compelled to convert. They could continue living in Israel as long as they did not openly worship a
foreign god. 

This law forms a kind of transition from the penal code. The ban is not a civil, but a religious punishment. It
is, however, arguably the most serious punishment possible.107 The ban was the punishment enacted when
God’s  property (ritually  designated ‘holy’)  was stolen.  In  the  case  described by this  law,  all  sacrificial

106 Note that Saul transgressed this law when he merely banished sorcerers from the holy land (1 Sam. 28:3).

107 The NKJV describes the consequences of the ban with its translation “shall be utterly destroyed”, but omits reference to the
technical terminology used.
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animals within the holy land are to be considered his property and therefore may not be given to another
deity.108

The  history  of  Achan  in  Joshua  7  shows  how the  ban was  to  be  carried  out.  The  person  and  all  his
belongings, including wife and children, were to be killed and then burned with fire. That which is put under
the ban becomes a whole burnt offering to the LORD (cf. Deut. 13:15-17). In this way, that which belongs to
the LORD may not be taken from him and given to another god. He claims it back for himself as a burnt
offering. The ban may be viewed as a precursor of the punishment to be meted out upon the whole sinful
world (which ultimately belongs to the creator) upon the last day when the earth and its works will be burnt
up (cf. 2 Pet. 3:10-13). Leviticus 27:28-29 adds that the ban is a mandatory penalty which does not allow for
redemption.109

In Deuteronomy 13 and 17:2-5 stoning is stipulated as the manner of punishment for an individual Israelite
who serves  or  entices  others to serve other  gods.  The ban only applies  when God’s  property is  stolen.
Deuteronomy 13:15-17 does  mention  the  ban  with regard  to  the  possibility  that  an entire  city  publicly
engages in idolatry. Clearly the law presumes that when a city has gone over to the service of another god (or
gods), sacrifices will have taken place. 

The inhabitants of Canaan were to be eradicated and placed under the ban because the LORD had claimed
that  land  for  himself  as  holy and therefore  all  those  guilty  of  idolatry  within its  territories  were to  be
prosecuted according to this law (cf. Exod. 34:12-16; Deut. 20:16-18). They had stolen God’s land.110

The ban (Hebrew cherem) was translated in the Septuagint as anathema (ἀνάθεμα), a term which in normal
Greek would  refer  to  a  votive  offering,  but  among the  Jews  came to  refer  to  the  ‘ban’.  According  to
rabbinical sources, the synagogues came to use the concept of placing someone under the ‘ban’ (cherem) for
the most  severe form of excommunication.111 A person who had been placed ‘under the ban’ had to be
shunned more completely than someone who had been placed under temporary ostracism (a penalty imposed
up to a maximum of 60 days). A person under the ban was not admitted to schooling and one was not to have
economic profit from him (no business dealings). The sources are silent with respect to the length of the ban
and the possibility of lifting it. It is, however, probable that such a ban was for an undetermined length of
time, but that upon repentance it could be lifted.

The apostle Paul (using the term ἀνάθεμα) places the Judaisers, who preached a Gospel of works, under the
ban in Galatians 1:8-9. In the same letter he distinguishes the ban from the concept of curse ( κατάρα) – a
prayer that God punish someone (see Gal. 3:10). Generally speaking, those who do not love the Lord Jesus
are also to be placed under the ban (1 Cor. 16:22), a sentence tantamount, in this period, to excommunication
(cf. Rom. 9:3). In 1 Corinthians 12:3 Paul seems to allude to the fact that the Corinthian Jews had placed
Jesus under the ban. 

Sojourners
The ban for sacrificing to any God other than YHWH is immediately followed by the command not to oppress
a stranger in the land. It is connected to the previous verse in the form of a circumstantial clause. Although
sacrificing to other gods in Israel is a serious offence, this fact gives no warrant to oppressing sojourners,
who more often than not were not worshippers of YHWH. This law is more or less repeated at 23:9. It is also

108 It is interesting to compare the codex Hammurabi in this respect. Stealing from a god is punished by the requirement to pay back
what was stolen thirtyfold (§8).

109 This law raises the question as to the supposed leniency towards those Israelites who were sacrificing animals to goat demons in
the wilderness (Lev. 17:7). There is insufficient information to say much about this, but it is probable that God gave the warning
and change in sacrificial law concerning this matter because he knew what was going on. The perpetrators themselves will have
done this secretly and may have escaped notice, and thus prosecution.

110 In addition, God indicated that his patience with the extreme sinfulness of the Canaanites had reached its end (cf. Gen. 15:16).
The fact that God had the Israelites execute this ban on his behalf became a kind of test of faith. The Israelites were to have none
of the usual profits of plunder from this holy war. Everything was to be dedicated to God.

111 See “Der Synagogenbann” in Strack & Billerbeck, vol.4.1, 293-333. 
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found at Leviticus 19:33-34 with the same motivation and the additional command to love the sojourner as
oneself. The law is also reflected in Deuteronomy 10:18-19 (showing love to the sojourner by giving him
food and clothing); 24:17 and 27:19 (no perversion of justice for a sojourner). Malachi 3:5 speaks of the
Lord being a witness against those who turn the sojourner aside.

A ‘sojourner’ (גֵּר) was a person who had left his own village or city, usually because of war, famine or some
other calamity, and settled in another place where he had limited citizen’s rights. We might today call him a
‘refugee’.  It  ought  to be remembered that  no sojourner could own permanent  land in Israel  as the land
belonged to the various families and reverted back at the year of Jubilee. However, this does not mean that a
sojourner could not rent land for a specified period. 

It is quite obvious that a sojourner was an easy target for oppression. The Israelites are therefore reminded
that they were once in the same precarious position. It would seem to be implied that they ought not to
engage in the same sin of oppression as the Egyptians did when pressing them into slavery.
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LAWS WITHOUT SANCTIONS

As noted in the introduction, the following laws concern matters to which no sanctions are attached. As such
they are not legally enforceable by a court of law. They describe the kind of  righteousness (a relational term,
see the introduction) which God expects of his covenant people.  

22:22-24 (don’t afflict widows or orphans)
If sojourners, having limited rights in society, were the most vulnerable, widows and orphans were not far
behind. We should realise that the term ‘orphan’ refers to children without a father as Lamentations 5:3
makes clear:

We have become orphans, fatherless; our mothers are like widows. (ESV)

Children without a father were in a financially perilous position. Widows could easily be oppressed such that
their children would have to be sold into slavery. The story of the widow in 2 Kings 4:1 who was in danger
of losing her sons as slaves to creditors would not have been all that unusual. In fact, Nehemiah 5:5 refers to
the same plight in his criticism of the people in his own day:

Now our flesh is as the flesh of our brothers, our children are as their children. Yet we are forcing our
sons and our daughters to be slaves, and some of our daughters have already been enslaved, but it is
not in our power to help it, for other men have our fields and our vineyards. (ESV)

The kind of concern which other laws applied to the poor in general would apply particularly to widows and
orphans (cf. Deut. 5:9, a warning to ensure the release of debts in the seventh year, Deut. 24:15 paying wages
on the day of work done). 

The point of the law is that widows and orphans were often not able to find justice through the legal system.
Creditors were legally within their rights to demand payment and even to enforce sale of children to pay off a
debt (2 Kgs 4). That which is legally correct is, however, not necessarily righteous (see the introduction).
God here promises that he, as the great King, will ensure that their justice is served – and his justice may turn
out worse for the offender than that of a human court. God promises to be a ‘father’ for orphans (Ps. 68:5).
The afflicted who have no recourse to justice in an earthly court may appeal to him directly in prayer. The
cry of the poor who are oppressed is mentioned by Elihu in Job 34:28. A good example of the kind of prayer
for vengeance from the widow or orphan which is implied by this law may be found in Psalm 109.

22:25 (no interest on loans to the poor)
The point of this law is that loans made to poor Israelites ought not to be viewed as commercial contracts.
More literally, when a person lends money to the poor, he is not to be as ‘one lending on a contractual basis’
No interest is to be exacted. The Hebrew text emphasises that it is indeed a lending of .(נֹשֶׁה)  money (as
opposed to animals, for example) that this law is concerned with.  Leviticus 25:35-38 echoes this law amidst
a  larger  section  on  dealing  with  the  poor.  It  adds  that  interest  may not  be  charged on  food  either.  A
generation later Deuteronomy 23:19-20 echoes the same concern whether a loan concerns money, food or
other commodities. It makes explicit that in contrast interest may be exacted from a foreigner. This reflects
the distinct emphasis in Deuteronomy on staying closely connected as brothers. Indeed Moses urges the
tribes who will settle East of the Jordan not to abandon their brothers in the fight West of the Jordan (Deut.
3:18-22). He seems to have a strong sense that there will a tendency to fragment in the promised land as
indeed happened during the period of the judges. 

In 2 Kings 4:1-7 we have an example of a violation of this law in the Northern kingdom. A widow cries out
to Elisha because the ‘person lending on a contractual basis’ (נֹשֶׁה) is coming to take away her sons as slaves,
the clear implication being that she cannot afford to repay either the loan or the interest charged (or both).
The narrative of Nehemiah 5:1-13 shows that such a law was important in times of famine. Poor people
needed an interest free loan to tie them over until the next harvest. Nehemiah puts the moneylenders under
oath to rectify the situation.
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22:26-27 (cloak as pledge to be returned before sunset)
This continues the concern of the previous law. A pledge is taken when a debt is not repaid. If, however, a
cloak needs to be taken as pledge (presupposing that the debtor has no other valuable possession) then it
must be returned before sunset so that he does not suffer from the cold or even die of exposure (cf. Deut.
24:12-13). The clear assumption is that if you need to take a cloak as a pledge, the debtor must be extremely
desperate. The Septuagint makes explicit what is implied in the Hebrew, namely that the debtor will have to
walk around naked during the day without his cloak! Indeed, the law does specifically state that this cloak
covers his ‘skin’. It would seem, indeed, that we are to imagine the man working during the day with only a
loincloth around his waist. The motivation given at the end, that God is merciful, naturally implies that an
Israelite in his dealings with his neighbour ought to reflect God’s mercy (cf. Luke 6:36). Amos 2:6-8 shows
that this law contained no idle warning:

6  Thus  says  the  LORD:  “For  three  transgressions  of  Israel,  and  for  four,  I  will  not  revoke  the
punishment, because they sell the righteous for silver, and the needy for a pair of sandals — 7  those
who trample the head of the poor into the dust of the earth and turn aside the way of the afflicted; a
man and his father go in to the same girl, so that my holy name is profaned;  8  they lay themselves
down beside every altar on garments taken in pledge, and in the house of their God they drink the
wine of those who have been fined. (ESV)

Ezekiel too, contrasts the righteous man, who restores a pledge with the wicked man who does not (Ezek.
18:7, 12; 33:15).

This law provides a final opportunity for a poor man in debt to be given time to pay it off before he is sold
into debt-slavery. In Deuteronomy 24:17 it is forbidden for a creditor to take a widow’s garment as a pledge.
She should not be expected to walk around during the day with nothing but a loincloth. The law also forbids
creditors from taking basic tools as pledges such as a hand mill or upper millstone (Deut. 24:6, cf. Job 24:3).
In addition, the creditor is barred from forcing entry into the debtor’s home to retrieve a pledge (Deut. 24:10-
11).

The Lord Jesus alludes to this law in the sermon on the Mount, where he is engaged in a series of deliberate
exaggerations. Jesus says (Matt. 5:40):

And if anyone would sue you and take your tunic, let him have your cloak as well. (ESV)

The presupposition is that a person has taken you to court to have your pledged garment (the undershirt or
tunic) forfeited. Jesus, in deliberate exaggeration, suggests that one should give him one’s outer cloak as well
(which would literally entail walking around naked).

22:28 (don’t curse gods to be cursed or a ruler)
Two  parallel  situations  are  forbidden  without  sanction  in  this  law.  The  first  is  declaring  ‘gods’  to  be
cursed112, and the second to bind a curse on a ruler of the people. In both cases the sense is more than that of
throwing insults, but of calling upon God / gods to curse others.

The first situation is often rendered by Bible translations as if referring to ‛God’ and not to ‛gods’. Such a
translation,  however,  makes little  sense.  Already in the  introduction,  in the section on ‛Legal  courts’,  I
referred to the common use of the term ’elōhîm (אֱלֹהִים, ‛gods’) as an honorary title for ‛judges’. When the
term is coupled with a plural verb this is invariably the case. When the term is used with a singular verb, it is
a plural of majesty referring to ‛God’. In this verse there is no finite verb showing us exactly how the term is
meant to be taken. Context is therefore determinative. Given that judges are a form of ruler and that the
declaration of accursedness here does not warrant a civil penalty, judges are clearly meant.113 Declaring God

112 Although English translations often render the verb קלל piel as ‘to curse’, it literally refers to declaring someone to be cursed. The
verb ‘to curse’ is ארר.
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himself to be cursed would ultimately require the death penalty (Lev. 24:11-15, cf. 1 Kings 21:1-16).114 The
reason that declaring judges or rulers to be cursed is not punished by the civil courts would appear to be the
fact that the principles of restitution and lex talionis (equitable retribution) are not easily applied to words.
Defamation  in  this  case  is  not  punished.  God’s  law does  not  discuss about  the  possibility  of  financial
consequences as a result of the defamation of a person relating to his work or business. The principles of
restitution and lex talionis could, however, be applied in such a situation. In fact, wrongful defamation of a
virgin is punished with a severe financial penalty in Deuteronomy 22:13-19, given that the social implication
is that such a girl would not be able to marry and therefore her parents (who receive the money) would be
expected to care for her.

Ecclesiastes 10:20 reminds us that  God’s laws should never be treated as if  they only refer  to external
activities. If we are told not to curse judges or rulers, then this also applies to the thoughts of our hearts.
Ecclesiastes says:

Do not declare the king cursed, even in your thought; 
Do not declare the rich cursed, even in your bedroom; 
For a bird of the air may carry your voice, 
And a bird in flight may tell the matter. 

The apostle  Paul  would seem to have contravened the spirit  of  this  commandment  when he called the
functioning high priest a ‘whitewashed wall’ (Acts 23:3). He more or less apologises by quoting this verse
and stating that he did not realise that Ananias was high priest. Some expositors have suggested that Paul did
not recognise the man due to poor eyesight or because he had been away overseas, but this could hardly have
been the case. The high priest would have been both clear from his physical position in the courtroom and
his clothing. It is possible that Paul is hinting at the fact that the high priests in Jerusalem, ever since Onias
III (who reigned as high priest until 174 BC), were no longer legitimate.115

22:29-31 (dedications to God: first-fruits, first-born animals, Israelites)
The laws given here are brief and provide no details. They concern those things that belong to God, namely
first-fruits, first-born animals and even the Israelites themselves, who are specifically said to be ‘holy’.116

First-fruits and first-born are to be paid and there is to be no delay. The concern is to remind the reader to be
prompt and willing in his obedience. The law implies that the custom of giving first-fruits to the Lord was
well-known and that the rituals and procedures did not need to be specified. In fact, directly after the Exodus
the implications of the tenth plague for the giving of first-born were spelled out to the people (Exod. 13:11-
16117). The story of Abraham’s potential sacrifice of Isaac shows that the principle goes right back to the

113 See also the explanation at 21:15, 17 (cursing one’s parents does incur a civil penalty). The Septuagint translates correctly ‛gods’
here. The Aramaic targums clearly understand the reference to be to judges. Josephus (Ant. 4.207; contra Ap. 2.237) and Philo
(Vita Mos. 2.205; Quaest. in Ex. 2.5-6; cf. Spec.Leg. 1.53) understand the reference to be to heathen gods! This would seem to
have been a popular understanding of the text among Jews of the time.

114 This is clearly the ruling in Lev. 24, although that same passage also shows that up until that point there was no clear legal
precedent, apart from the suggestive wording of the third commandment. In Lev. 24 we are told that ‘boring through’ God’s
name is punishable by death. The case in point is clearly that of a curse made against YHWH.

115 After the Maccabean revolt the Hasmonean priests, who were not of a high-priestly lineage, had taken upon themselves the high
priesthood. This illegitimate high-priestly succession was sorely felt by the Jews. The Zadokite successor Onias IV founded in
protest a new temple in Leontopolis, Egypt, appealing to the fulfilment of the prophecy in Isaiah 19. Almost certainly it is also
the demise of the Zadokite high-priesthood in Jerusalem that led the Qumran community to separate themselves and repudiate the
Jerusalem temple. The Pharisees were also highly critical of the Hasmonean high priests. During Roman rule, high-priests were
appointed from among the aristocratic priestly class by the Roman governors or by others to whom the Romans gave the rights of
appointment.

116 The order conjunction – subject – verb in verse 31 (v.30 of the Hebrew) connects this verse to the preceding by what is usually
called a circumstantial clause. The term ‘holy’ refers to what belongs to God. There is therefore a sense in which the Israelites,
just as first-fruits and first-born animals are God’s property. 

117 This legal text gives the law as it applied in the promised land. Given that it speaks of the redemption of first-born sons, the law
clarifies to the reader (presumed to be in the promised land) what the law means for him now. The transition from first-born sons
dedicated to God to first-born sons being redeemed only actually occurred at Mt. Sinai (see below).
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patriarchs (Gen. 22) and even the beginning of mankind, given that Abel too is said to have brought the first-
fruits of his flock to the Lord (Gen. 4:4).

Although the term ‘first-fruits’ is not specifically mentioned here, the context makes it clear that this is what
is meant. Literally the law states: “You shall not delay your harvest and your juice”.118 The requirement for
paying first-fruits from the land is made specific in Exodus 23:19 (= 34:26; see also Num. 15:18-21 and
compare 2Kgs 4:42). In Numbers 18:12-18 we are told that these first-fruits, which are dedicated to the Lord,
may be consumed by the priests in God’s temple (cf. Deut. 18:4). The laws make it clear that a tribute of
first-fruits  was  to  be  made  from harvested  grain,  oil  and  wine  (‘juices’)  and  also  (after  entry  into  the
promised land) from the fleece of the first-shearing of sheep (Deut. 18:4). A sheaf from the first-fruits was to
be brought to the temple on the first Sunday after the beginning of the harvest. Exactly seven weeks later, on
the day of Pentecost, the first-fruit offerings were to be brought. The prescribed first-fruit offerings were not
large. For grain this amounted to one sheaf immediately after the beginning of the harvest and two baked
bread-loaves at Pentecost (as well as the stipulated sacrifices).119 The point was that every land-holder had to
acknowledge that his harvest and increase came from the Lord. He was, after all, working God’s land, for
which reason land in Israel could not be sold or given away.

First-born male domesticated animals and humans were to be dedicated to the Lord as well (cf. Exod. 34:19-
20). Before the sin with the golden calf, there is every indication that first-born males were dedicated as
priests (cf. 1 Sam. 1:11). It was only as a result of that sin and the aftermath , when only the Levites stood by
Moses for the Lord, that the Lord agreed to take the Levites as his personnel (Exod. 32).120 Numbers three
describes how the first-born sons of the people were substituted for the Levites. Those who did not have a
Levite to substitute for them had to pay a redemption price of five temple shekels. 

First-born animals or humans were only acceptable to God after they had been with their mother for seven
days. For this reason circumcision occurred on the eighth day and animals had to be given to God on the
eighth day (Gen. 17:12; Exod. 22:19). While Israel was encamped at Mt. Sinai, this was certainly possible,
although the law of Leviticus 22:27 already modifies this provision by stating that the animal is acceptable
for sacrifice from the eighth day onward. Numbers 18:11-19 explains further that all first-fruits, whether of
grain,  wine,  oil  or  animal  were to be available for consumption in the  sanctuary by the priests.  It  also
explains that while first-born males from clean animals were to be sacrificed, first-born males from unclean
animals were to be redeemed, as were the first-born sons. Exodus 34:20 had already stipulated that the first-
born of donkeys had to be either redeemed with a lamb, or have their neck broken. 121 In Deuteronomy 15:19-
22 the law was further modified, taking account of the new situation in the promised land with one central
sanctuary, which was no longer so close-by to everybody. First-born animals now had to be brought to the
sanctuary at one of the feasts within a year of their birth where they might be eaten by the worshippers.
Deuteronomy explains, however, that if there is a defect this dedication is cancelled and the animal may be
eaten outside the sanctuary. First-born male animals were never to be worked or sheared. In the case of first-
born humans dedicated to God, we see Samuel being brought to the temple only after the period of weaning
(1 Sam. 1:22).

Jesus Christ, being the first-born son of Joseph and Mary, had to be redeemed in the temple (cf. Luke 2:23).
Jesus himself, although of the tribe of Judah, later became high-priest according to the order of Melchizedek,
following the prophecy of Psalm 110 (discussed in extenso in the letter to the Hebrews). His high-priesthood,
however, applies not to the earthly, but to the heavenly sanctuary. Jesus is also considered to be the first-born

118 The nouns used here are actually very rare in these senses in Hebrew. The text refers more literally to “your fullness and your
tears”. For discussion and the tradition of interpretation see commentaries. Later Hebrew and Aramaic take the terms as they are
generally given in translations and interpreted here.

119 For more information see Anderson5. 

120 See the appendix on the effect of the sin of the golden calf. 

121 An unclean animal could not be sacrificed, but the act of breaking its neck made it a gift to the Lord, cf. David’s libation of
water, 2 Sam. 23:15-16. Numbers 18:15-16 gives the option of redeeming the first-born of unclean animals (one month after
birth) for 5 silver shekels, presumably the equivalent value of a lamb. Interestingly, this is the same amount required to redeem a
first-born son (Num. 3:47).
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Son of God himself (Col. 1:15) as well as the first-born from the dead (Col. 1:18; Rev. 1:5). The letter to the
Hebrews  characterises  believers  in  Jesus  Christ  as  ‘first-born’,  that  is,  priests  serving  God  before  the
heavenly sanctuary in which Jesus Christ ministers (Hebr. 12:22-24).

The final verse of this law specifically ties the command not to eat the meat of an animal torn by beasts to
the holiness of the Israelites. In other words, we are once again dealing with a commandment related to ritual
purity.  In Exodus 19:6 God had already called the Israelites “a kingdom of priests  and a holy nation”.
‛Holiness’ in this sense was the ritual status given to priests as property of God.122 Although at this point in
Israel’s history it was still the case that first-born sons were to be dedicated to God as priests (see above),
nevertheless in a limited sense the status of holiness was made to apply to every single Israelite, male and
female. The command not to eat the flesh of a torn field-animal is a case in point. In fact, it was specifically
forbidden for priests and – as a holy nation – all Israelites to eat any animal that had not been appropriately
slaughtered (cf. Lev. 7:24; 17:15-16; Ezek. 4:14; 44:31). Eating such meat made one ritually unclean and
therefore unfit to appear before God.123 It required ritual purification by washing one’s clothes and bathing in
‛living’ water and waiting until evening before he was ritually clean again.124 God expected all uncleanness,
whether caused by sin or non-avoidable duties or acts, to be purified. Israel was his people by covenant and
their holy status had to be maintained. 

It  is interesting that,  although the Book of the Covenant mentions various ritual regulations, it  does not
discuss the concept of uncleanness or the matter of purification rituals. Nevertheless, the fact that this law is
motivated by the command to be (ritually) ‛holy’, presupposes that the Israelites were already familiar with
the concepts of ritual purity. 

The meat of an animal torn in the field may be thrown “to the dog”. The presumption appears to be that such
an animal would have been attacked in the field where the shepherd with his dog was tending the flock. The
attacked animal was not completely devoured, perhaps because the dog prevented that. In any case, the dog
may profit from the misadventure.125 The clear implication is that the meat is unfit for human consumption.
At first glance this seems to contradict the law of Deuteronomy 14:21.

You shall not eat anything that has died naturally. You may give it to the sojourner who is within your
towns, that he may eat it, or you may sell it to a foreigner. For you are a people holy to the LORD your
God. (ESV)

Here the same ritual motivation of being ‛holy’ to God is applied to animals that have ‛died naturally’.
Actually the phrase “anything that has died naturally” refers literally to a ‛carcass’ (נְבֵלָה). Such a carcass,
however, is not thrown to dogs, but given as meat to a resident alien or sold to a foreigner.126 It is clear,
however, that animals that had already been torn by a wild beast were to be considered a separate category.
Already in Leviticus 17:15 they are listed separately, next to carcasses. What this means is that, although
neither carcasses nor animals torn by beasts are to be eaten by Israelites, carcasses may be eaten by people in
Israel  who are  not  YHWH worshippers.  Animals  torn by  beasts  may be disposed  of  in  other  ways,  for
example as food for the dog (cf. Lev. 7:24 which simply stipulates ‘other use’ for the fat of such an animal).

122 See Anderson4, § 1.2.
123 It should be noted that while the eating of unclean animals was forbidden and sinful, such eating did not make a person ritually

unclean. Merely touching the carcass of an unclean animal would, however, make one unclean. In Exod. 22:31 it is the eating
(not the touching) of the carcass of an animal (clean or unclean) that had not been appropriately slaughtered that makes one
ritually unclean and in need of purification.

124 See Anderson4, § 1.4a.

125 Dogs were already used by the Israelites in Egypt (cf. Exod. 11:10). For watchdogs over the flock in Israel cf. Isa. 56:10-11; Job
30:1.

126 The resident alien / sojourner (i.e. a refugee with limited rights in the society) may benefit without charge as charity. The foreign
trader must buy the meat. Deuteronomy is obviously thinking of a resident alien who is not concerned with the laws of purity and
thus a person who is not a worshipper of YHWH.
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23:1-3 (don’t give false evidence, follow the majority in evil or be partial in a dispute)
These three verses belong together and as such should probably be understood as having primary reference
to a courtroom setting. Verse one can be taken to refer to the influence which an individual may have over
the many, while verse two reckons with the influence that the many may have over an individual. 

It is, at first sight, unclear whether verse 1 is referring to the spreading or to the acceptance of a vain report.
The Hebrew verb נשׂא could mean either ‘to spread’ (a report) or, as the LXX understands it, ‘to receive’ (a
report). In the latter sense, the law would be speaking to a judge, but this does not accord so well with the
context of these verses, which refer to bearing false witness. Houtman points to Exodus 20:7 (“You shall not
lift up the name of YHWH your God in vain”) and argues that “lifting up a vain report” should in fact refer to
speaking a vain report. That is to say, one lifts up a report upon one’s lips. The text is therefore not explicitly
forbidding rumour-mongering (as Lev. 19:16 in fact does). The two clauses of verse one should therefore be
viewed as parallel to each other. When one speaks a vain/false report, he is acting as a false witness.127

A concrete example of such a false report taken to court can be found in Deuteronomy 22:13-19 where a girl
is wrongly accused, after marriage, of not having been a virgin. An historical example can be found in 1
Kings 21 (Naboth). 

As suggested above, verse two speaks of the influence of the many over an individual. Once again the two
clauses are parallel to each other. Even if most people pervert justice by twisting the facts, one must dare to
stand firm upon the truth, trusting in the God of truth.128

A final way of perverting justice is mentioned in verse three, namely unjustly wreaking vengeance on the
wealthy by showing partiality to the poor in his dispute. A similar warning is given in Leviticus 19:15.129

It is noteworthy that these warnings are given without mention of penal sanctions and included in this non-
penal section of the law-code. In fact, penal sanctions were introduced for bearing false witness only some
40 years later, when Moses promulgated the law-code of Deuteronomy (see Deut. 19:15-21). At this time,
the lex talionis (see the introduction) was applied not only to victims who had been physically maimed, but
also to false witnesses, who by their testimony were condemning others to wrongful punishment.

23:4-5 (help your enemy’s animal in trouble)
Two practical examples of loving one’s enemy are now provided (cf. Matt. 5:43-44 and also Prov. 24:17-18).
The law thus stimulates caring for the property of others, even when they may be personal enemies.130 The
situation envisaged here is quite different from the sort of enemy loathed in the psalms, who is clearly an
enemy of God himself (cf. Ps. 139:19-22).131 The law deliberately speaks both of ‘your enemy’ and ‘the
person who hates you’, implying that the principle holds both in the situation that  one is at enmity with
another person and when another person is at enmity with oneself. The feelings do not have to be reciprocal.
It is important to note that the verb ‘to hate’ in Hebrew (שׂנא) can denote anything from absolute hatred to
just not wanting anything to do with someone.  

127 The phrase עד חמס (lit. “witness of violence”) is the regular way of expressing a false witness, see Deut. 19:16 (see parallel in
v.18  שׁקרעד ) and Ps. 35:11. 

128 The LXX adds ‘justice’ at the end of the verse. The Hebrew leaves ‘to pervert’ without an object. Sarna takes רבים to refer to
‘mighty men’ in an attempt to connect this verse, by means of contrast, to the poor of v.3. The attempt remains unconvincing.

129 Some scholars have proposed emending ודל to גדל, which would speak of the ‘great’ man instead of the ‘poor’ man. The LXX,
however, does read ‘poor’ and the same point is made in Lev. 19:15. There is therefore no need to emend the text.

130 Durham (vol.3, 331) states appropriately: “The point at issue in these two verses is not so much a humane attitude toward a lost
or improperly laden animal as it is a refusal to take advantage of another’s misfortunes because he happens to be an enemy. The
loose animal is usually enjoying himself, and the animal that lies down under a poorly arranged load is protecting himself. The
one at risk here is the owner, who may lose a valuable animal altogether or have to unload and reload an animal in an insecure
spot and without help”.

131 The text at the end of v.5 is difficult, although the general gist is not in doubt (cf. the parallel in Deut. 22:4). For comment on the
text see my reader on the Hebrew text.
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Moses gives a more detailed variation on these laws in Deuteronomy 22:1-4. There, however, the emphasis
is on how the property is to be cared for, whatever animal – or even clothing – is lost and found by someone
else. In Exodus the emphasis is on the fact that such care also applies to one’s personal enemy.

23:6-9 (don’t pervert justice or take a bribe or oppress a sojourner)
These four verses form a series of circumstantial clauses in Hebrew, which show that they are to be taken
together as one unit. While 23:1-3 warned against perverting justice from the point of view of a witness, the
following law is addressed to the elders in the gate or judges. They are to ensure that justice is fair and
righteous. The poor are described as ‘your poor’, given that they are entirely in the hands of the judges and
have no other recourse or backup. The pronoun thus serves to emphasise the responsibility of the judges to
the poor. They are not to wrongly condemn an innocent person to death (cf. the case of Naboth in 1 Kings
21). 

The third clause of verse seven can be understood in various ways. In the Massoretic text it reads: “for I will
not justify the wicked”. If the ‘wicked’ is understood as a wicked judge, then God is promising to punish
judges who contravene this law. As already noted above (see the introduction), judges render justice in the
name of God and therefore receive the honorary title of ‘gods’. God himself, however, will call them to
account for their conduct (cf. Psalm 82). 

Another possibility is that the ‘wicked’ refers to a guilty person who has been wrongly declared innocent
by the judges. In this case, the law is stating that God, who would be expected to ratify the decisions of his
judges (the ‘gods’), will in such a case not do so.

It is, however, also possible – though perhaps less probable – to understand the words “I will not justify
the wicked” as a reference to overly zealous judges who are concerned that a possibly guilty party may
escape punishment. For this reason, they may knowingly admit false evidence to secure a conviction of
someone whom they are convinced is guilty. God would then be saying that judges ought not to be scared of
not punishing possibly guilty people due to insufficient evidence. He himself will not justify the wicked. 

Finally, the Septuagint has preserved a quite different reading which has led a number of interpreters to
suggest that the Massoretic text has been corrupted. It reads: “and you will not justify the ungodly for the
sake of gifts”.  This gives the second and third clauses of the verse an appropriate balance between not
wrongly condemning the innocent or justifying the ungodly.132

The judges are expressly forbidden to receive ‘gifts’, a problem that seems to have been quite prevalent (cf.
Deut. 27:25; 1 Sam. 8:3; Isa. 1:23; 5:23; 33:15; Ezek. 22:12; Amos 5:12; Mic. 7:3; Ps. 15:5; 26:10). 133 God
himself is elsewhere described as a judge who takes no gifts (Deut. 10:17; 2 Chron. 19:7). 

The law here adds that judges also need to ensure that the justice due to a sojourner (i.e. a ‘refugee’, see the
explanation at  22:21) is  not  perverted  (cf.  Deut.  1:16;  24:17;  27:19;  Mal.  3:5).  They are encouraged to
remember that Israel was once in the precarious position of being refugees in Egypt.

A similar law is given in Deuteronomy 16:19 which adds a warning against partiality.

23:10-11 (6 years of sowing, 1 year of rest)
The law of the sabbath year is further explained in Leviticus 25:1-7, 18-22. The land was not to be sown, but
to lie fallow. Grapes, olives and other fruit were not to be harvested. The law is given as an extension to the
principle  of  a  sabbath  dedicated  to  the  LORD.  There  is  no  mention  of  any  benefit  in  terms  of  soil
rejuvenation. By observing the sabbath year, the Israelites were to acknowledge that God was the owner of
the land. In a sense that no other country could claim, the land of Israel was considered to be temple land.
For this reason land could not be bought or sold. It  was made available by the LORD to his people for
farming.134 

132 MT reads:  רשׁעכי לא אצדיק  while the LXX may presuppose: ולא תצדיק הרשׁע על־שׁחד assuming haplography of שׁחד. The use of the
Hiphil of צדק (and not of Piel) shows that a judicial pronouncement is meant, see Jenni, 43-45.

133 The Hebrew word used denotes a ‘gift’ (שֹׁחַד), which, depending on the context, may be interpreted as a ‘bribe’.
134 See further Anderson6, §§ 1-2.
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It should be noted that this sabbath year did not apply to the flocks and herds, which could continue to be
used for milk, meat, leather and sacrifice. The law allows for the poor to eat from whatever would grow on
the land during the sabbath year, giving the leftovers to the flocks and herds which would be allowed to
graze the fields and thus fertilise them with their manure. The fact that the poor were given first access to
what grew in the seventh year has not infrequently led expositors to suggest that the law forms part of the
social regulations for care of the poor in Israel, a contention which is, however, rather far-fetched. Allowing
the poor to eat from the land once every seven years would hardly alleviate poverty. What it does do, is
compensate the poor for the fact that in a sabbath year no day-labourers would be employed for harvesting.
We are not told how the harvest feasts of Pentecost and Booths are to be celebrated in the sabbath year.
Deuteronomy 31:10 makes it plain that they were, however, still to be celebrated. Presumably the feasting
was to be provided from the storehouses. The LORD had promised that if they observed the sabbath year, the
harvest of the sixth year would be extra abundant (cf. Lev. 25:18-22) It is also obvious that there would be
no income for the sanctuary in the form of tithes in the sabbath year, except by way of the additions to flocks
and herds.

It has been claimed that the idea of the whole nation letting all their fields lie fallow during the same year is
surely highly impracticable. Hopkins, however, has shown that in ancient times it was quite common to let
half one’s land lie fallow and sow the other half  on an annual basis, alternating year by year. Given this
practice, farmers would actually only lose half their yield during the sabbath year. In fact, they might choose
to double their yield the year before by sowing both halves of the land in the sixth year. Hopkins illustrates
such a possibility using the following table, where the two rows represent the two halves of a farmer’s fields
and the numbered columns represent years135:

C F C F C C S F C F C F C S

F C F C F C S C F C F C C S

1 2 3 4 5 6 7 1 2 3 4 5 6 7

C = crop
F = fallow
S = sabbatical year

The real point is that leaving the land fallow for only one year out of seven would be grossly insufficient to
rejuvenate the soil. Hopkins summarises as follows:

Based  on  literary  sources  and  on  the  practices  of  contemporary  traditional  farming  communities,  it
appears that the sabbatical year law does not describe or enjoin a comprehensive or inclusive system of
agricultural  fallowing,  though it  does  concretize  and sanctify a  single element  of the  whole.  Present
scholarship on the sabbatical-year law fails to see this distinction.136 

In this respect, the sabbatarian fallow year forms only part of an agricultural practice of leaving land fallow
for rejuvenation of the soil.  However,  it  is  this  part  of  the agricultural  practice which carried a special
symbolic  meaning and was therefore  compulsory for  all  farmers,  regardless  of  whatever  other  personal
practice of leaving land fallow by alternation they pursued.

Hopkins highlights yet another benefit of the sabbath year in compelling a rehearsal for crop calamity. He
states:

Having seen the potential  fit  of a general year of fallowing into the cereal rotation, now imagine the
demands that preparing for this year would make upon Highland agricultural systems.  Mobilization of

135 Hopkins, 201. The whole discussion of fallowing and land-use intensity in the ancient highlands of Canaan can be found on
pages 192-202.

136 Hopkins, 194-95.
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labor to increase pre-sabbatical year plowing and planting and to gather a larger harvest, construction of
storage facilities, maintenance of distribution networks, and planning and coordination of community-
wide efforts are all activities that such an institution would elicit. The practice of a general fallow year is
no less than a simulation of a crisis of crop failure. It creates, tests, and maintains necessary devices for
coping with such a failure – the consequences of which all adult members of a farming village would no
doubt have vividly implanted in their memories. Besides satisfying any number of other community goals
(e.g., it can also be interpreted as a social leveling device), the sabbatical-year law embodies a divinely
sanctioned  institution  which  would  enforce  elasticity  of  agricultural  production  and  promote  social
cohesion, both essentials for subsistence security.137

Some 38 years after the law was given, just before the Israelites were to enter the promised land, Moses in
Deuteronomy 15:1-11 added a new dimension to the sabbath year. At the Feast of Booths in that year (Deut.
31:10) a ‘dropping’ of debts was to be proclaimed. The word used for this ‘dropping’ is formed from the
word used in Exodus 23 to have the land ‘lie fallow’ in the seventh year.138 It is self-evident that those who
were in debt would be less likely to be able to pay their debt in a year when no harvest was forthcoming. For
this  reason debts were not  to be collected during the sabbath year. Such debts  were not  cancelled,  but
postponed.

There are no civil penalties imposed for disregard of the law of the sabbath year. However, Leviticus 26:34-
35 (cf. 2 Chron. 36:21) does warn that non observance will eventually be punished by exile for the number of
years which the sabbath year is not  observed by the nation.  As it  turns out,  Israel  did not  observe this
commandment  and for  this  reason the nation served 70 years in exile.  The covenant  of those who had
returned from exile made under the governor Nehemiah in 445 BC contained the stipulation that the sabbath
year would be observed (Neh. 10:31b). Historical sources demonstrate that indeed the post-exilic community
continued to observe the sabbath year for centuries thereafter.139

23:12 (6 days work, 1 day rest (for animals, slaves, sojourners))
Only one aspect of the sabbath day is mentioned here in this law, namely that of ensuring that the work-
animals (cattle, presumably oxen, and donkeys) and workers (male children of maid-servants) and sojourners
(i.e. refugees) are provided the opportunity to rest on the sabbath day.140 The fourth commandment in the law
is invariably addressed to the heads of households. It is their responsibility to ensure that the household is
provided with sabbath rest. It is for this reason that this law has no civil penalties. A slave is not punished for
working on the sabbath since he has no choice. Free persons who work on the sabbath day are liable to the
death penalty, but that aspect is not addressed in this law (cf. Exod. 31:12-17).141

23:13 (no mention of other gods)
This  law  reminds  the  Israelites  that  they  are  to  carefully  heed  what  God  has  spoken  to  them  and  in
connection with that to be sure not to ‘mention’ the names of other gods. But we may ask what the practical
import of not ‘mentioning’ other gods is. The verb used (זכר Hiph.) literally refers to ‘causing remembrance’,
but it is used in the sense of ‘mentioning’ or ‘making known’. In Psalm 16:4 David promises not to take up
the names of other gods upon his lips in the context of pagan worship (drink offerings of blood), but the
terminology is quite different to Exodus 23 and there is no direct connection to this law. Closer in wording is
what God says in Hosea 2:16-17 (Heb. vs.18-19), namely that he will remove the names of the Baals from
Israel’s mouth and they will no longer ‘be remembered’ .by their name (similarly Zech. 13:2) (.Niph זכר) 

137 Hopkins, 273.

138 The verb is מטה ‘to let loose’, ‘let drop’. Exodus 23:11 commands that the land ‘be let loose’, in other words left alone and not
harvested. Deuteronomy 15:1 introduces a law of שְׁמִטָּה, ‘letting loose’ in relation to debts.

139 See Jos. Ant. 11.343 (time of Alexander the Great); 1 Macc. 6:49, 53 (cf. Jos. Ant. 12.378, time of the Maccabean revolt); Jos.
Ant. 13.234 (cf. BJ 1.60, 135-34 BC); Ant. 14.202 (44 BC); Ant. 475 (ca. 38-37 BC).

140 In Leviticus 23:3 a different aspect of the weekly sabbath day is mentioned, namely the fact that it requires “a holy assembly”
and is to be celebrated “in all your dwelling places”, probably referring to all the villages, towns or cities. 

141 It is interesting to note the difference between the law of the sabbath year, which is not directly penalised, and the law of the
weekly sabbath, which incurs the death penalty for free persons who choose to work. This sets the weekly sabbath off as a
distinct moral entity from the symbolism of the sabbath year.
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Perhaps the best indication is what Joshua says in Joshua 23:7b where the same prohibition is given as
follows: “and you shall neither mention nor swear by the name of their gods”. These parallels suggest that
the intent of the law is more than just prohibiting the worship of other gods. In fact, that is in all probability
not the main point at all. If the worship of YHWH alone is assumed, then this law is forbidding naming other
gods when contracts or covenants are sealed. This  may effectively prohibit covenants with non-Israelites,
given that in such contractual oaths the parties could be expected to swear both by their own god(s) and the
god(s) of the other party.

23:14-17 (3 annual feasts)
The three compulsory feasts to YHWH are now briefly outlined. The commandment for all  the males to
appear is repeated several times in the law (Exod. 23:17; 34:23-24; Deut. 16:16, cf. 2 Chron. 8:13).142 This
requirement, however, does not prevent women, children, slaves or sojourners from attending the feasts (cf.
1 Sam. 1:3-4). Such attendance in Jerusalem of at least all the adult male citizens simultaneously three times
a year does involve taking definite risks, given that properties all over Israel would be left quite vulnerable to
attack and plundering. For this reason God adds in Exodus 34:24 that he will personally provide protection at
these times. Attendance at the feasts is a demonstration of trust in God.

The first feast in the calendar is that in ‘the month of Abib’ (lit. ‘the month of the ears of  grain’), that is,
March / April. Passover is not mentioned, only the ensuing seven day festival of unleavened bread, which is
directly tied to the exodus from Egypt. It is possible that Passover is understood to be subsumed in this
feast.143

A  final  clause  commanding  those  attending  the  feast  not  to  come  empty-handed  is  added.  In
Deuteronomy 16:16 this clause (which appears several times in the law) applies to all  three feasts.  It  is
probably mentioned here, given that the other two feasts by their nature as harvest feasts require one to bring
specific offerings. Here, the law emphasises that even at the feast of unleavened bread one ought to bring
gifts to God. 

The second feast in the calendar is the feast of ingathering (קָצִיר), further defined as the first-fruits of what
has been sown. This feast, otherwise known as ‘Pentecost’, is celebrated for one day.

The third feast is that of the harvest (אָסִיף) towards the end of the year.144

23:18 (don’t offer blood with leaven nor leave fat until morning)
Sacrifices were generally a mixture of items tied upon an altar and set alight. A regular set of sacrifices
included an animal for a whole burnt offering, a grain offering, the fat and kidneys of the animal used for a
peace offering as well as a libation of wine and a sprinkling of salt. The blood of the animals to be used was
splashed against the foot of the altar. This was done before the animals were even skinned and cut up to
prepare the sacrifice. As such the blood ritual, which signified atonement (Lev. 17:10-12), was separated
from the actual sacrifice, which represented God’s meal (cf. Lev. 3:11; Ps. 50). Strictly speaking, blood
would never combine with leaven on an altar. However, we need not be so pedantic. The point of the first
part of this law is that the bread-cakes used for a grain offering that is offered on the altar – against which the
blood has been splashed – may not contain leaven (cf.  Lev. 2:11-12; Exod. 34:25).145 The bread portion
allotted to God for his symbolic meal was to be unleavened.146 For this reason, the portions of God’s meal
which were not burned, but reserved for his servants, the priests, were also unleavened (Lev. 6:14-18 = Hebr.

142 The wording of these commands is that the males ‘see the face of the Lord, YHWH’, which is an expression for appearing in his
temple. Given that this way of expressing the matter is common in the law, the text of 23:15 and 17  is usually emended to
conform (as they stand, they make no grammatical sense). In v.15 the verb יראו is pointed Qal as also יראה in v.17. In addition the
The census at the time of the law counted adult males from the age of twenty and upwards. We may .את in v.17 is emended to אל
presume, in accordance with later tradition (cf. Jub. 49:17), that all males twenty and older were expected to attend the feasts.

143 The wording of v.15 is virtually identical to that in 34:18, excepting the final clause which is found in 34:20c.
144 For a more detailed discussion of these three feasts see Anderson5.
145 Loaves of bread with leaven were used as wave offerings at Pentecost (Lev. 23:17) and viewed as first-fruits. The peace offering

for thanksgiving (with its accompanying grain offerings of unleavened bread) were provided with leavened loaves of bread for
the use of the priest (Lev. 7:13-14; Am. 4:5).
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6:7-11). Only the bread prepared for the meal of those bringing the sacrifices was permitted to be leavened.
This was the bread that went with the people’s portion of the peace offerings. Although the first animal (the
whole-burnt offering) was given entirely to God, the second animal (the peace offering) was available for
eating by those bringing the sacrifice, after the best portions of it, namely the fat and kidneys, had been
removed for God. The Passover sacrifice was the only exception to this. The Passover lamb was essentially a
special kind of peace offering where the bread had to remain  unleavened and the meat was to be roasted
instead of boiled.

Leaven was old dough which had become sour and thus appropriate material for fermentation. The feast of
unleavened bread connected with the Passover had a special reason for banning leaven. It was a memorial to
the fact that the Israelites had left Egypt in such a hurry that there had been no time to prepare leavened
bread (Exod. 12:33-39; Deut. 16:1-8). This fact, however, did not explain why God’s meals presented on his
altar  banned  leaven.  Although  no  explanation  for  this  is  given  in  the  Old  Testament,  Jewish  tradition
attributed the ban on leaven to the fact that its rotting fermentation was symbolic of sin. It is this traditional
Jewish explanation for the prohibition of leaven with sacrifices that  is  echoed by the apostle Paul  in 1
Corinthians 5:6-8. There he contrasts “the leaven of malice and evil” with “the unleavened bread of sincerity
and truth”. For Paul, as for Jews generally, this explanation was also used with respect to the unleavened
bread eaten together with the Passover lamb. 

The fat of any kind of animal appropriate for sacrifice was considered to be the choicest part and therefore
reserved for God.147 No Israelite was to eat it upon pain of immediate ‘cutting off’ (cf. Lev. 7:23-25). The fat
(and therefore the sacrifice as a whole) was to be offered up on the same day that the animal was slain. The
word ‘fat’ was often used more generally for those cuts of the peace offering (fat, kidneys) which were to be
placed with the burnt offering on the altar (e.g. Lev. 9:24; Isa. 1:11, cf. 1 Sam. 15:22; 1 Kgs 8:64) and that is
probably the meaning here. Elsewhere the prohibition of leaving sacrificial meat over until the morning is
specifically applied to that meat of the peace offering, which was to be eaten by the offerer (Lev. 7:15; Exod.
34:25; Deut. 16:4). The latter two texts apply specifically to the Passover peace offering and both those
prohibitions also follow directly upon a rule forbidding leaven.148 Here, however, it is the fat, that is, God’s
portion, which is not to be left until morning. This may suggest that there was a temptation to set aside some
of the fat of the sacrifice so that it could be used the following morning on the altar, perhaps in order to
accompany the utilisation of some leftover meat to be eaten by the offerer.

23:19a (first-fruits to be brought) 
The law of the first-fruits has been discussed above at the exposition of 22:29.

23:19b (don’t boil kid in mother’s milk) 
The following requirement (repeated in Exod. 34:26 and Deut. 14:21) that a kid not be boiled in it mother’s
milk has engendered much debate. It functions as the basis of the orthodox Jewish separation of milk and
meat in the kitchen. It is, however, highly unlikely that this is the intention of the law for it is much more
specific than that. Some interpreters have suggested that the law must have its background in some pagan
ritual. The problem is that no pagan ritual is known involving boiling a kid in its mother’s milk.

It ought to be noted that boiling meat was the most common method of preparation (cf. Judg 6:19). In fact,
apart from the Passover Lamb, all sacrificial meat was to be boiled. We are not told what the meat was
boiled in, but this law would suggest that it was quite common to boil meat in milk. This had the advantage
that unpleasant odours and flavours were significantly diminished.149 

146 God’s portions, piled up and tied upon the altar (his food-table), were burned to convert them into a sweet-smelling aroma which
ascended to him and in which he took pleasure.

147 For this reason the word ‘fat’ in Hebrew is also used metaphorically for ‘the choicest / best’. That it was considered God’s food is
clear from Lev. 3:14-16; Isa. 1:11; 43:24; Ezek. 44:7 cf. Deut. 32:37-38.

148 For this reason Jewish tradition connects both the laws in this verse with the feast of Passover. There is, however, no justification
for this in the context.

149 Israelites also used water, cf. Exod. 12:9.
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What this law is then saying is that a kid (גְּדִי, that is the young of either sheep or goat), if it is to be boiled in
milk, must not be boiled in the milk of its mother. Given that there is nothing unsanitary or ritually unclean
in doing this, we must conclude that the law is concerned about protecting the parent-child relationship. We
may compare the laws against slaughtering cattle on the same day as their young and capturing a mother bird
along with her fledglings or her eggs, and also the requirement that newborn cattle remain with their mothers
at least a week before they may be sacrificed (cf. Exod. 22:30; Lev. 22:27–28; Deut. 22:6–7).
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APPENDIX: THE EFFECT OF THE SIN OF THE GOLDEN CALF

In the following some of the more salient points relating to the effect of the sin of the golden calf for the
regulations given by God to Israel are sketched.

When Israel arrived at Mt. Sinai God told them that they were to be “a kingdom of priests and a holy nation”
(Exod. 19:6). Every family could send a priest to serve the Lord in his sanctuary according to what the Lord
had said at the exodus and indicated by the Passover feast—namely, that he would claim every first-born son
for Himself. We read in Exodus 13:2

Consecrate to me all the firstborn. Whatever is the first to open the womb among the people of Israel,
both of man and of beast, is mine.

The beasts would be sacrificed to God. The first-born sons would be dedicated to God’s service in his
sanctuary.150 And so it is that in the Book of the Covenant (which precedes the sin with the golden calf) the
provision for redemption of first-born sons is not even mentioned:

You shall not delay your harvest or your juice. The first-born of your sons you shall give to me. Thus you
shall do for your cattle and for your flock, it will remain seven days with its mother, on the eighth day you
will give it to me. (Exod. 22:29-30, my translation)151

From what we have adduced it is reasonable to conclude that the ‘priests’ who served under the Israelites
when they arrived at Mt. Sinai were first-born sons (see Exod. 19:22-24).152

All this was to change after the Israelites profaned themselves by worshipping God in the form of a golden
calf.153 The law after this incident once again provides for redemption:

All that open the womb are mine, all your male livestock, the firstborn of cow and sheep. The firstborn of
a donkey you shall redeem with a lamb, or if you will not redeem it you shall break its neck. All the
firstborn of your sons you shall redeem. And none shall appear before me empty-handed. (Exod. 34:19-
20)

In fact, after the sin with the golden calf this redemption became mandatory for that Israelite generation. 154

The tabernacle was no longer to be staffed by first-born sons, but instead of the service of the first-born sons
the Levites were appointed. We read in Numbers 3:12-13 …

Behold, I have taken the Levites from among the people of Israel instead of every firstborn who opens the
womb among the people of Israel. The Levites shall be mine, for all the firstborn are mine. On the day
that I struck down all the firstborn in the land of Egypt, I consecrated for my own all the firstborn in
Israel, both of man and of beast. They shall be mine: I am the LORD. 

In the same chapter we read that both the first-born sons of the Israelites and the Levites were counted off,
but it  was found that there were 273 more  first-born sons than there were Levites. These 273 sons had

150 Already in the book of Genesis we see that God laid claim to first-born sons, cf. Gen. 22 and compare Gen. 4:4.
151 See further my commentary at Exod. 22:29-30. Note that Exod. 13:11-16 gives the law as it applied in the promised land. Given

that it speaks of the redemption of first-born sons, the law clarifies to the reader (presumed to be in the promised land) what the
law means for him now. The transition from first-born sons dedicated to God to first-born sons being redeemed only actually
occurred at Mt. Sinai (see below).

152 The law of Exod. 20:24-26 seems to presuppose that a pre-Aaronic priest would be wearing some kind of simple linen loincloth
which upon the ascent of stairs would expose one’s genitals (cf. 2 Sam. 6:14, 20).

153 That Aaron intended the golden calf to be a representation of YHWH is clear from Exod. 32:5. This was ultimately sin against the
second commandment, not the first.

154 Later,  because  of  the  continuing  service  of  the  Levites,  redemption  was  also  the  rule,  although  first-born  sons  seem  to
occasionally have been given to the temple as the case of the prophet Samuel suggests (1 Sam. 1).
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therefore  to  pay  a  ransom of  five  shekels  per  person to  redeem them from the  temple  service. 155 And
henceforth the Lord expected that five shekels be paid to redeem every first born son (Num. 18:15-16).

Why did the Levites replace the first-born among the Israelites? When Moses returned from the mountain
and discovered the great sin of the Israelites, Scripture records:

then Moses stood in the gate of the camp and said, “Who is on the LORD’s side? Come to me.” And all
the sons of Levi gathered around him. And he said to them, “Thus says the LORD God of Israel, ‘Put your
sword on your side each of you, and go to and fro from gate to gate throughout the camp, and each of you
kill his brother and his companion and his neighbor.’” And the sons of Levi did according to the word of
Moses. And that day about three thousand men of the people fell. (Exod. 32:26-28)

The Lord Jesus would later reflect on this incident when he warned his disciples:

For I have come to set a man against his father, and a daughter against her mother, and a daughter-in-
law against her mother-in-law. And a person’s enemies will be those of his own household. Whoever
loves father or mother more than me is not worthy of me, and whoever loves son or daughter more than
me is not worthy of me. And whoever does not take his cross and follow me is not worthy of me. Whoever
finds his life will lose it, and whoever loses his life for my sake will find it. (Matt. 10:35-39)

Because of the fact that the Levites showed such great dedication to the Lord that they were even willing to
mete out the Lord’s drastic punishment in this fashion, they were chosen to serve Him. Deuteronomy 33:8-
11 records it as follows:

And of Levi he (i.e. Moses) said, “Give to Levi your Thummim, and your Urim to your godly one, whom
you tested at Massah, with whom you quarreled at the waters of Meribah; who said of his father and
mother, I regard them not’; he disowned his brothers and ignored his children. For they observed your
word and kept your covenant. They shall teach Jacob your rules and Israel your law; they shall put
incense before you and whole burnt offerings on your altar. Bless, O LORD, his substance, and accept
the work of his hands; crush the loins of his adversaries, of those who hate him, that they rise not again.”

In this way the Levites reversed a curse which had long ago been placed upon their tribe because of the cruel
action of the brothers Simeon and Levi to avenge the rape of their sister Dinah (Gen. 34). The patriarch
Jacob had worded the curse as follows:

Simeon and Levi are brothers; weapons of violence are their swords. Let my soul come not into their
council; O my glory, be not joined to their company. For in their anger they killed men, and in their
willfulness they hamstrung oxen. Cursed be their anger, for it is fierce, and their wrath, for it is cruel! I
will divide them in Jacob and scatter them in Israel. (Gen. 49:5-7)

Because the tribe of Levi dedicated themselves to the Lord after the dreadful sin with the golden calf, the
Lord put a new twist on this curse. Yes, they would be scattered in Israel, but no longer as a sign of shame.
They would be given special privileges, special cities, flocks and herds because they would be responsible
for teaching the people God’s laws and serving him in worship. Only the tribe of Simeon would remain
scattered in shame.

We ought also to note that the coming of Jesus Christ, the only-begotten Son of God to die for our sins has
abolished the need to redeem first-born sons from serving God in formal public worship. The Levitical
priesthood has been done away with and Christ is now the High-priest of the family of God’s church. He is,
as it  were,  the great  first-born son among many brothers (cf.  Rom. 8:29;  Hebr.  2:11-12).  We may also
partake in his priesthood and offer ourselves up as thankofferings to God (Rom. 12:1). The original promise

155 We also read that the cattle of the Levites was taken in the place of the (already mature) first-born among the cattle of the
Israelites. This was evidently a ruling which prevented much of the cattle born to the Israelite herds in the preceding years from
being confiscated. Henceforth the newly born first offspring would need to be dedicated to the Lord. No similar provision is
recorded with respect to the flocks or to the donkeys, but a similar rule was probably applied.
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of Exodus 19:6 has in Christ found its final fulfilment (cf. 1Pet. 2:9; Rev. 1:6). Hebrews 12 depicts the New
Testament church worshipping before the heavenly sanctuary as first-born priests (Hebr. 12:23)
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